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EZECERICAL BOND OF THE DISTRICT CF COL 


IN RE: Donald x. Belsinger 
Licensed Master Electrician 
Specialict 
$19 Florida Avenue, HN. WV. 
Weshingion, D. C. 


Setting down for public hearing cer 
violations of the Pere of Colurb: 
Licensing and Bonding Regulations by 
Donald K. Beisinger. 


Mr. Donald ¥%. Boleinger, $19 Fler Avenue, N. 
Wechington, D. C. 20001 


You are hereby notified that 


In accordance with the prov 
Order No. 59, June 17, 1954, 
“the District of Columbia dots 
the following See an 
violations of 
epecialist in the D seices “of totes 
in Room 502, Associations Building, 1145 


Washington, D. C. on Wednesdsy, March 13, 


ell Sol eee AS 
[CL oll bed Sonal 


Your attent 
Order No. 53, Soned 
the Elcctrical Board 


‘ew x, authorised to excercise t 
a 


heretofore vested in the Board of C 
relating to the liceasing of the respec 
occupations, including the power and au 

to * * % suspend and revoke Licenses * 
accordance with applicable lays, rules, and 
regulations, * % *'" 


At the public hearing, an opportunity will be givon you 
to be heard in person or by counsel, and to present any witnesses 
you may desire the Board to hear ia your behalf. 
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inger Signs, Inc.» icensed 
license is Llinited to “current cone 

for from existing branch circult 
or about the wonth of February, 1967, 


puny to install and ce ae connect 


pee ween “the cates : of February 24, 1957, 
= 4netall ond eleetyteally connect appro- 
approxinately 20 such Sunoco stations, 

rey and number of dispensers st cach 


in et ise eee Th 


ane 
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required permits therefor 


tions of his 


ADDRESS 


1700 Benning 
3341 Benning 
4400 Benning 


and without first heving obtaindd en 
electrical contractor's license that would authorize such 
Further the work performed by the caid Belsinger exceeded 


WOTK. 


the limita- 


occupational license cs a Master Electrici#n Specialist. 


Rd., N. Be 
Rd., N. 2. 
Rd., Ne 


1125 Brentwood Rd., N. E. 
3335 Ga., Ave., N. W. 
6450 Ga. Ave., N. W. 
3204 M St., N. W. 

232 Mass. Ave., N. W. 
3913 Minn. Ave., N. E. 
1201 Nt. Clivet Rd., N.E. 
2305 Pa. Ave., S. E. 
2501 Pa. Ave., S. E. 

1501 R. I. Ave., N. E. 
424 R. I. Ave., RN. E. 


4635 So. Capitol St., S. W. 


' 2643 va. Ave., N. W. 
4530 Wise. Ave., N. W. 
4901 Wisc. Ave.; N. W. 
2125 14th st., N. W. 
50M St., S. E. 


ORDERED: 


This 19th day of 


SCELUJLE 


APPROX. DLTE 
OF INSTALLATION 


May 8, 1967 
Yay 8, 1957 
May 7, 1957 
feb. 20, 19% 
Apr. 28, 1967 
Apr. 27, 1967 
May 4, 1967 
Nay 2, 1957 
May &, 1967 
Feb. 23, 

Apr. 25, 

Apr. 25, 

Feb. 20, 

Feb. 22, i 
May 5, 1957 
May 4, 1957 
Apr. 27, 1967 
Apr. 27, 1957 
May 2, 1957 
May 4, 1957 


February, 1965, . 


} 


Chairmen 


Nembor 


Electrical B 


Colundia 


vr 


NUMBER OF 
Dis? 


May 5, 1957 
Feb. 21, 1967 

Apr. 26, 1957 

Apr. 27, 1957 

May 3, 1967 

May 1, 1957 

Nay S, 6 
Feb. 24, 

Apr. 26, 

Apr. 25, 

Feb. 20) 

Feb. 23, 

May 3 & 5, 1957 

Hay 5, 1957 
pre 27, 1957 

Apr. 27, 1957 

Nay 2, 1967 
fay 5, 1957 
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oard of the District of 


ELECTRICAL BOARD OF THE DISTRICT CF COLUMBIA 


} Public Hearing No. 68-1 
) 


Upon consideration of the charges preferred hercia, dated 
Februcry 19, 19652, of the evidence adduced at the public hearing 
on April 4, 5, 15 anc 16, 1962, of the representations, stipula~ 
tions end ergusents of counsel, and of the records of this Beard, 
the Electrical Board of the District of Colusbia makes the folloiw- 


FINDINGS OF FACT 


1. |On June 1, 1964, Donald K. Beleinger wes Licensed by this 

oste = and hes been continuously 
£1 the present tine. The said occupational license 
da 


Board as 2 roster electricica specialis 
so licensed unt 

issseé to r2eld Z. Belsinger {s limited to "neon and electric signs. 
and cold cathode lighting from exleting branch circuits overcurrent 
devices.” : 


- 2. During the ronth of February, 1967, the said Belsinger did 
contract with the Sun Oil Company to install gasoline puzps at various 
locations throughout the District of Columbia. 


3. Thereafter the said Belsinger through hic employees did ine 
stall et various Sunoco stations in the District of Colundia approxs~ 
mately 33 gesoline pumps, waich installetion included the electrical 
connection of the punps. The locations of the Sunoco stetions and 
the epprozinate cates of inctellation by the said Belsinger are cs 
follows: : 


e. On February 20, 1957, two pumps were 4nstalled and electri- 
cally connected et 1301-03 Rhode Island Avenue, N. Bes and two pumps 
ot 1125 Brentwood Road, N. E. 


b. On February 22, 1957, two pumps were installed and electri- 
cally connected at 424 Rhode Island Avenuc, N.£- 


c.. On Pebrusry 23, 1967, two punpa were {nstalled and clectri- 
cally connected et 1201 tit. Olivet Road, N. Z. 


@. Oa April 25, 1957, three pumps were {nstalled and electri- 
cally connected st 2510 Peansylvania Avenuc, S- E-, and two pups at 
2305 Penasylventa Avenue, S. 2. 


e. On Aprs1.27, 1967, three pesps were installed 
cally connected at 4530 Wisconsin Avenue, N. W., tvo 
4901 Wisconsin Avenue, N. W., two pumps et 6459 Georgi 
end one pup at 3335 Georgia Avense, N. W. 


f. OnMay 1, 1967, two pumps were installed and electrically 
connected at 232 Massachusetts Avenue, HN. W. : 


g. OaMay 2, 1957, one pump was installed end electrically 
connected at 2125 14th Street, N. W. 


h. On ey 3, 1957, two pumps were installed end electrically 
coanected at 3294 MN Street, N. W. 


£. On Hsy 5, 1957, three pusps were installed end elec 
connected at 4635 South Capitel Strect, two puxps at 44,99 : 
Road, R. E., one pump at 50M Street, S. B., and one pun 
Virginia Avenue, XN. W. 


§. On May $, 1957, two pumps were installed aad 
connected at 3918 Minnesota Avenue, N. E., two penps z 
Benning Road, N. E., and one pump at 1709 Benning Road, 


4. The seid Belsinger performed the work described in 
Finding No. 3 without having secured from the District of Coliun 


me) 
‘permits in vriting therefor, The said work performed by the sai 
Belsinger also exceeded the Limitstions of his occupational lice 


_ §$. The said Belsinger perfomsed the above-described vork vith 
the requisite clectrical contractor's license. 


6. At some time prior to the installatioa and electrical con- 
nection of the gasoline pumps listed in Finding No. 3, the said 
Belsinger had contacted the KolS Electric Company, a licensed elect- 
ricel contractor in the District of Colundia, to make the electrical 
connections for the said gasoline pumps. The Kol} Company, however, 
@id not perform any electrical work on any of the said punps until 
on and after Hay 1S, 1967, at which time a number of electrical cor- 
rections were made. Among the defects existing prior to the corrections 
made by the Kolb Electric Company were the use of improper wire, 
missing closure plugs in some of the junction boxes, and the lack of 
sealing compound to provide the required sealing for the equipment. 


7. On February 13, 1967, the said Belsinger personally appeared 
before the Electrical Beard for the puerpose of amending his license 
to include installing, repairing or maintaining gasoline pumps. Such 
authority was not granted to the said Belsinger by this Board. An 
opplication to extend the authority of Mr. Belsinger's occupational 
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on of Section 6-131 of the Electrical Code of the 
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may 
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Belsinger did, in the District of Columbia, engage 


a electrical contractor without first having 
as an electrical contractor in violation of 
02 of the Electrical Licensing and Bonding Regula 


DECIST C7 


Based upon the aforesaid Findings of Fact cad Conelusions 
of Lav, it io the ¢scision of the Diectrical Board that the 
Master Electrician $nectdlist's license of Ds neld F. Beleiager 
shall be suspended for e period of one (1) year. 


Civen under ry hand and the ceal of the Llectrical Boar 
this 18th day of June, 1955, by order of the Blectrical Board o 
the District of Colusdic. 


Secretary’ 
Electrical Board 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
‘DONALD. K, BELSINGER, 
PlaintifeE, ; 
EAE: fae te _ Civil Action 
“ ‘Ve. i ‘ 
Srvc ee sae No. 1616-65 
- DISTRICT OF COLUMBIA, ET AL., See 


- Defendants, 


oe MEMORANDUS OPINION . ae Bs 

On February 19, 1968, the Blectrical Board of the 
District of ‘Columbia ordered 2 panne hear ing tc consi idexr 
meres sey erle aiaceane of the nieces Bicensing ana 
_ ponding Regulations S59 Donald Belsinger. ‘on June 18, 1988, 
‘the Boara made findings of fact and conclusions of law to 
the effect that Mr. Belsinger had commectedt the violations 
with which he was ; charged, ‘As punishnent, the Beard eae 
pended “for one y year beginning July 6, Re Mr. Beisinger's 
Limited license | as a Master Electrician, 5 

Mr: Belisinger (hereinafter plaintiss) ri lea a 
: complaint seeking =e enjoin the Board from carrying = the 
Re ordex. The cause ‘came on to Be heard on oe 
‘motions for summary judgment, For reasons set forth velow, 


“the Court Senies plaintiff's motion for. summary judgment 


and grants that of the SEINE EES the District of Columbia 


‘and the menibezs of aeuc Ele sctrical Board, - 


14 

fhe Board's order setting the case down for 
Se three separe ate chaxyes and specifications 
Beppesce to all three. The first charged that plaintifé, 
“while Licensed as a Master Electrician Specialist, did 
“electrical work without. first obtaining ; a permit, in vio- 
“ation of §6-131 of the Electrical Code of the District of 
SEES (1983 ed.) and -§§425 and 503 of the District of 
colusbia, Electrical Lic -ensing ana Bonding Regulations. 

The second charged that ae holding @ Master Eiectxectan 
"specialist's license which was limited to "Neon an@ Electric 


sign and cold Cathode lighting from existing branch circtits 


overcurrent devices," plaintiff did electrical work (con~ 


necting electrical hookups on gas pumps for service stations 
~ ? ° 7 ? ° 


erechcercecced the gemtenesonsnof his license, in violation 
of 5§503 and 802 of the Electrical Licensing and Bonding 
Reece “whe third charged pleintifé with having 
engaged in the business of an electrical contractor without 
shaving first obtained a contractor's License, in violation 
of the same regulations cited in the Racone charge. ‘The 
thrust of ‘these charges, as indicated by the accompanying 
specifications, is that at various times between the dates 
of February 24, 1967, and sey 8, 1967, plaintits installed 
ana electrically connected gas pumps at various Sunoco: 
‘service stations, pursuant to an agreement between Belsinger 


Maintenance Co. and the Sun Oil Company. - It was further 


~ > 


15 
alleged that plaintiff had failed to get the requisite 
permits, and indeed would have Nesa: tneseeiae fori them 
‘since his license did not entitle him to do the kind of 
work involved. A four-day hearing was h held. The Board 
made findings of fact and conclusions of oe subs centially 
Reims to ae charges and specifications. 
ae Plaint iff urges that he was deprived: of aue 

process, Ho argues that the action of ae Board was pro- 
“-eeduraity defect ive in that certain pre-hearing ‘statements 


indica ted prejudgment, and ex parte communications between 


Board members ae Seeetiontorse also pre-hearing, einted: 


ea 
. 


sae Seek 
; “Although the prescriptions of the Adninistra ative 
Droceduce act do not apply to an megececateny hearing by 
‘the District of Columbia Be a is equeily 
clear that those sections of the Act which are merely 3 
descriptive ‘of, prior due process conceptions are constraints 
on the conduct of ‘such hearings. ‘In this rega <d, those 
charged with the sceoinasinnley of : adjudicating liability : 
under regulatory provisions carrying penalties for their 
“yiolation, must be free from bias or prejudice towards the 
oe to pase The more difficult question is what 


T/7 5 U.S.C. §55i(1) (D) (1987). 


2/ In Re Murchison, 349 U.S. 133 (1955). 


lo 
specific acts or utterances will demonstrate bias oF 
prejudice, assuming the decision reached is not patently 


unfair. In other words, what is required to satisfy the 
3/ a. 
"appearance Of justice." Beet 


~The Court agrees that the question of when an 
official is disque nlifiéd to sit in judgment in a farticular 


cese is “one of the most Aifficult and delicate problems in 
4/ rere Spon ck 
judicial administration." What is involved is due process, 


an intangible concept at best, easy to enunciate but hazd 
eS ae ae 
to apply. There must be a fair trial by an impartial 


tribunal. But to assume that any eee a approaches a 


“cause completely devoid oz predilections, ox jnitial _reacm 
&/ 


"tions flies in the face of reality. To nuliify a ruling of 


a quesi-a adjudi icatory body on the basis. of pias 
‘ aie 7/ : 3: 
nants requires a substantial showing of a "predetermined 
8/ 
purpose to reach a determined end. fe 


a - 


Offutt v. United States, 348 Uv. S. 11, 16 (2954) 2” 


American anamid Co. Vv. F.7.C., 363 F.2a 757 (6th Cir. 
oor Bet 


Amos “Treat ‘& Co. v. S.E.C., 306 F. 26 260 (D.C. Cir. 
1962) citing Berkshire Employees Ass'n v. N.L.R.B.» 
121 F.2d 235 (3rd Ciz. 1941). 


In Re J. P. Linahen, Inc., 138 F.2d 650 (24 Cir. 1943). 


“y, S. ve O'Rourke, 213 F.2d 759 (8th Ciz. 1954). 


Continental Box Co. v. N.UR-Bee 113 F.2d 93 (5th Cir. 
1940). tn be ; a 
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in order to hola that a public stance disqualifies 
. . H { 


a’ tribunal, 2 court should find in the import of the words 


or actions either the likelihood or the appearance of Se 


hood that the minds of the ORES <hereor are effectively 
: 2/ 
“foreclosed to reason and persuasion from one side. 


the | two leading cases where disqualification wes 


resorted to | are , distinguishable fron the instant case on 


‘this bas sis. In Texaco, Inc. v. F.T.Ce, 118 U.S ‘Appid. Cc. 


ee 


"366, 336 'P.2a 754 (D. c. Cir. 1964) ,_ the Court a that 


Chaizman Dixon had to disqualify himself because e made a 
‘speech in “which he “expressed great concern over en industry 


wide pattern of violations, and in which te named as viola~ 


tors those parties whose case tho Board’ later hea and ang 
against | whom the ce was rendered. It is. Snot 
that one factor in the eciaion was the strong position 


‘taken ty Chaixman Dixon. The speech covered an. area which 
‘ i 


el obvious Ly considered eruci ES The statements were made 


° 


to a group enconpassing members of the class of persons 
being rebuked. ‘Cha irman Dixon was ‘telling menbexs' of an 


industry already under investigation that sf they, were not 


& 


careful they wees be in trouble, and that he knew the 
saentity of companies ‘that were alr cady ain trouble. Having 


taken ‘this stx song public position, Chairmin Dixon hea an. 


of “c£., 'N Rana Lawyer's Guild Vv. prowell, 123.58 
eo ges (D. C.D-C. peo —— 


s 


interest in seeing it which might have clouded 


his judgment. It should also be noted that in Texaco there 


was a ruling that the findings of the Conmission were not 
supported by substantial evidence. 

j The other ‘case, American Cyanamidad Co. v. F.T.C., 
363 F.24a 757 (6th Cir. 1966), also involved Chairman Dixon. 
Prior to becoming a member of the Commiss sion, Chairman Dixor 
had been counsel for a congressional subcommittee investi-~ 
gating cezta rm business activities. While in this capacity, 
he wrote several letters end memoranda indicating vigorous 
feelings about % : tons that he concluded hzé 
been committed, It was held that under these circumstances 
he should not sit in juagment on thespexties end issues ms 


‘Which had been the subject oa invest tigations. 


Against this back eee the Court concludes that 
the statement made by the Board prior to the neaeng con~ 
tested eee note indicate the ere of prejudgment 

“which under the law should result in disqualification. 
Although there are ma ny instances where the Belsinger Casa 
is metered ‘to DY, the Boare; with Gane one exception, 


Belsinger's: conduct is described as "alleged." The excep~ 


" tion appears in the minutes of a mecting of the Board, 


saly 17, 1967. 


This meeting was “held to Giscuss the 
* possibility of suspending the license of 
- Donald K. Belsinger. 
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Aftex a general discussion the Board 
‘ _unaniicously voted to hold a Public Hearing | 
as a result of the flagrant violations 
-by Mr. Belsinger. 


It is ‘beyond aispute that the minutes would eae bette= 

af cus. word Fee aoe been inserted Ao the appropriate 
place, as it had been on other sa ras wnen, the violations 
were discussed. The totality’ of che alec presented 
“however, does not Gisplay a4 predisposition renan 

trary cvsaence. or persuasion. (The reiterk comp? 


« 


falls ‘far short of the types of ‘statement Ss conden: ed 


‘the ‘Gecteea ‘Gases, and is in fact more innocuous 
. : Reape 10/ . Y ° 


. which were accepted. 


T, 2 further complains that certain 


"ex parte conv jersations between investigators and Board 
menbexs were improper and voided the subsequent proceedings. 


‘the court finds no merit in this aeetien Administrative 


agenc) Jes frequent? ly conine the investigative and adjudica~- 
11/ : 
tive funct ions to some extent. Although there is'a line 


ere svandling for the proposition that a staff member 


who cone an inves tigation cannot after elevation to the 
ee Mut Casualty Ins. co. Vv; tacks, 60 F628 35 
(2a Cix. 1932) (statement by Commissioner that there 


was no need fox a hearing since he knew all he needed - 


“to did not show that nothing would turn AS at a hearing 
to change his mind) » . 


See Pangburn v. C.A-.Be. 313 F.2d 349 


20 


agency itself adjudicate the case, this docs not prohibit 


members of an administrative agency from being privy to .’ 
investigative 


whether the! filing of a2 complaint charging violations of 


: 13/ 
law or agency regulations is proper.  Tntassdimewhat dif- 


ferent context, this is what happened in F.T.C. v. Cement 


Institute, 333 U.S. 683 (1948) There the Supreme Court 


held that an investigation by the Comission resulting in 
"a report ee icongress: concluding that certain activity 
lated Antitrust seca aid not preciude the Commission 
xr deciding the same issue in an administrative pro- 

ceeding. AGnittedly the reports were made. pursuant to con- 
gressional Girection, but if the blending of functions 
violated due process, the arectton would have been void. 
An agency such as the Electrical Board may, consistent with 
aue process, review end discuss investigative reports for 
Cockernocenne Getermining whether a charge should be 


brought and a hedring held. ; : : 4 


. 


-412/ E.a., Bmos Treat & Co. v. S.E.C., 306 F.2d 260 (D.C. 
: Cir. 1962). hats : 


.213/ -"{[TJhe mere fact that agency members review investiga- 
‘tive reports from staff workers in deciding whether oz 
-not to issue a complaint does not tend to disqualify 
such members from subsequently sitting as triers of 
fact when the case comes up for ultimate administrative 
Gisposition.” Note, Prejudice and the Administrative 
.- Process, 59 N.W.L.R. 216 (1964). Seo also 5 U.S.C. 
-* §554 (1967). ae ; 


. 
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“SOL, Plainti£e argues that the decision of the Board 
is unsupported by substantial evidence viewing enetirecord 
as 2 whole. He ass sexts that there ome no evidence from | 
which the ‘Board might infer that he either authorized, 
participated in or knew of the improper installations. 
in order to sustain plainti£es position, two conclusions 
must be reached: “q) There was no evidence of xnowledge, 


participation, or authorization, é Such evidei 


was required to ‘hold plaintif r personally ‘Aiable,| 


. 


“omhe- Court recognizes ne outset eS Se wit 
‘ness testisiea, nox was’ any evidence introduced t to the 
effect ‘that pia intif£ actually sent his employees out with 
nen to instali the pumps and make the electrical 
poanecntonee The ec aes i ‘ entitled to make 
- reasonable inferences fxom ci 


jury in a criminal case, There is in | the zee oré evidence 


which woud have justified the Board 's finding that ¢ the 


« 


acts punished were those in which plai: nt tits participated. 
Moreover, even if we were to assume that ‘plaintiff 

did not EEA participate in or even know of these 

transgressions, he REORE still pe held accotntable. Plain- 

tiff claims that although he held the title of president 

in Belsingex Maintenance Concans he was quite inactive 


in the day to day affairs. neces he devoted most of his 


energies to Belsinger Sign Company, a separate corporation 
which Gid the Electrical sign work for which Belsingex held 
his license. it is noted that both conpanies occupi ted the 
same address. It is beyond irae) however, that the 
president of a company Ban exercise some responsible 
supervision over ope Beetod In fact, the recoré el early 


indicates "that piai intiff was kept informed of the affairs 
} } ; ” a t= = 


of Belsinger Maintenance. The president of a company is 


expected to exercise more jurisdi ction than, Say, @ |. 
24/ 


director. This is particularly true where, as ieee. eS 


president is warned of reguiatory violations connilited by 


15/ 


‘company employees. He then has the responsibility to 


protect against ences which indicate violations of 
the terms and conditions of the license held by him. 

; jhe offens se here was not a criminal offense but 
ae one. in Ee oaintory offenses, the public 
interest ot 5 the indivicual acer een “gnus, fox the 
sake of adequate: public protect sc it is necessary to hold 
the Licensee to that standard of conduct which will assure 
~ ic/ Se ce x : E : : 
Ee result. Sais . i = 
14/ Davenport v. Prentice. 210 H.Y. S « 1056, (1908) 


15/ Tres De 2360, 


16/ . Sayre, C Criminal. Responsibility for the Acts of Another, 
' 23 Harv. L. Rev. 688, 720 (1930). Cf., United States 
v. Dotterweich, 320 U.S. 277 (1943). 


23 
‘ This principie has frequently been applied 
the atea of license-revocation. As one court has said: 
_“[he Licensee, if he elects to operate his business through 


- employees, must be responsible to the licensing authority 


4, 


"for their conduct in the exercise of his license..." 
: test is not necessarily personal knowledge, but whether 
urider. the facts and circumstances of the case the Licensee 
should in the exaretecnes Brn DARE BOOS the 
business have taken action to prevent the violation. This 
‘¥esponsibility tests upon the plaintifé through his éual 
‘role as licensee and Coenoraee officer. 
| The Court £inds-no merit S plaintifs's assign~ 

ments of excor. “Plaintifé had a full andiifets heating, 
‘from which evolved @ décision based on substantial, evidence 


ry * x - - : ¥ ; . “ h 
viewing the record as a.whole. Therefore, defendant's 


- 


-motion for summary judgment is’ granted and plaintiff's 


_ denied, 


ate Brad. of Equalization, 196 |P.2d 657 
(Cal... 1948). See also, Nadorf£ Bros. v. City of Louis- 
ville, 137 S.W. 854 (Ky. 191}). Sc meeige uate 
38/ Savoy Associates, Inc. v. Valentine, 41 N.Y.S.2a 3 
(1943). . ~ UR TRC eet ch ere 
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On behalf of the Respondents: 


ROBERT M. GOOLRICK, ESQ., and 

ROBERT D. WALLICK, ESQ 

STEPTOE & JOHNSON 

1250 Connecticut Avenue, 
“Washington, D.C. 


MR, GOOLRICK: Mr. Chairman, it is with considerable 


reluctance, I may say, that I make this motion. Hquever, 32 


feel that the Board has received communications 


roceeding which have been. rendered to the Board by. 
. 7 ‘ 


investigative personnal of the District of Columbia 


of the Board, and it is indicated in the ™ 


records that these communications have been made and that the 


investigative officials of the District of Columbia have had 


_@iscussions with the Board members ebout the matters involved 


in this proceeding. 
_ Now, in view of that a think t is clear, under the 
puntines of the Supreme Court, that a person who tries a matter 
“4s not supposed to ene to that proceeding with knowledge 
beforehand of the matters involved in the proceeding, and 
papain not after having received secret Ronen cnonee 


the substance of which is unknown to us, from the investigative 


officials who are responsible for investigating and prosecuting 


these matters. 


communications may have had some 


the Board -- and I want to say that 


. . 


honesty or integrity of any member 
that you are Gevot ing your time at 
hardship to public service and our purpose ts not 
or members of the Board. 
to the communications that 


of the Board from the | 


. Now, the fact that these communications may have 


s reflected in some correspondence 
‘ané in the Minutes of 
Board voted to convene 
Eearing. I think that the lew is clear,to make 
a fee oe 2 case being tried in a court 
eople wno have read about the case in 
denies the respondent the 
right toh ¢ : -- tried on the menord made 
inecne proceed in rough the mouths of the witnesses who 
‘come into the 
cross-examine ‘ 
For these me feel that the members-of the 
Board, having r ' these communications -- secret 
oe en aacn -- we don't know mee they said -- we don't 
know what has been said -- we have no way of meeting the 


substance of those communications. 


3] 


In view of that, our motion in this respect is 


directed to requesting that the members of the Boerd move to 


disqualify themselves from hearing this proceecing. 
** : 
MR. GOOLRICK: Mr. Chéirman, may I 
thing? ‘When I said “secret commu 


choice of words. I didn't mean 
because you very Kindly made available to us all your 
and the communications are a matter of record. 
_What I meant-was, we don't know 
we don't know the contents -- when the Minutes say Mr. Lewis: 
Aree before the Board and Giiscussed 
we don't know what was discussed, That's 


‘don't know what the communication was. There is nojall 


on our part that there has been.any secret communicatio 
** * : 
MR. KIRCHNER: Just to repeat what Corporation 
Counsel has told you, all four of the points are denied. 


“MR, GOOLRICK: well, Mr. Chairman, I would object 
-to-the statement that you are going to repeat what the 
Corporation Counsel said, because Concpnaion Counsel has: no 
power to mene on a motion. This is up to the Board. 


MR, KIRCHNER: Then the Board has agreed not to ° 
i : : 


accept this motion, I will restate it that way. 


~~ eR 


> 
32 


ABRAGAIL C,. SELLERS, 


DIRECT EXAMINATION 


BY MR, LEME 


state your full name for the record? 


rd. 


records of the 


the record what license 


Mr. Belsinger holds -- Mr. Belsinger has a license . 


as a Master Electrician, Limited, and also as a Special 


Electrical Contractor. 


Q What are the limitations on his occupatignal license? 


A Neon and electric 
existing branch circuits overcur 

Q And the other license 
Contractor's License? 


A it is une same lim 


Is that for Mr 


Corporation being what? 
=) 


Q 
A This is for the te 
Q 
A 


Belsinger Signs, ERC; 
Q ) ‘Does that ES reflect whether ™ 
my position in the Comperation? 
A Mr. Belsinger is the 
and Eee the Master Electrician, 
corporation. | 3 : 
Q That 's Mr. Doneld K. 


A That's right. 


x * * 
JOSEPH CURTIS, 
a VES called for and on.behalf of the Comoe Counsel, 


having been previously duly sworn, took the stand and eee at ee 


as follows: 
DIRECT EXAMINATION 


BY MR, LEMERT: 


Q Please state your full name for the recon. 


A Joseph Curtis. 


ress? 


re sS aaa 


2 


bus 


position with the Sun 


ted? 


e were you loca 


in this case, 


ton to February 


ro 
rn 
bel 


your atte 


that's when you came to 


sion during that month or any 


with Mr. Belsinger 


c: 
> 
c 
Oy 
a 
E 
oO 

oO 

ci 

<4 

Le) 
c 
5 

” 
Q 

aos 

re) 
or) 

4 


in the co! 


meeting? 
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35 
A We were merely discussing the progress of the 
Pump Program. 
Q Do you recall approximately when tnat ee? When 


that meeting took place? 


i\ieess! can't say definitely. In the latter part 


February or the first part of March. 


Q ‘What was the Pump Program that you referred 
A We os in Dee GEEeten Be Sees X Number 
pumps in the area from the old style to the a movies 
: Q What was Mr. Belsinger's role in that chenge you 
were making? 3 
A He was the contractor making the pump 
‘9 In the course ae eS employm nt 
of the actual locations where the pump changes were being 
made? 
A Yes. 
Q Do oe reoall approximately how many locations were 
involved ? | 
A Ican't say offhand 2= the tote Ditsueion wocsak 
encompass the District, Maryland and Virginia -- probably in 
the area of 12 to 15 stations. There again, each station 
didn't get a pump change. 


Q In some instances were more than one pump! change in: 


a particular station? 


have any records with you today to indicate 


tions were involved? 
Mey I ask a sees Ot please? 


Program? 


Wes there any other wor! at the station other than 
i 


THE WITNESS: Not at that particular time. 


Thank you. 


wnat pericd of time was Mr. Belsinger eng based 


‘sey prior to my arrival, but February 


ometime in June when we finished up --somewhere 
tion involve er fipemeicelien supervision 
the chan oe over of the pumps? 
supervising his men, the only thing that 
Iwas there for was she work was done properly. 
My main function wes rvis y men as fer as calibration 
checkout, preventive maintenanee of the pump. 
Q But you were ai generally of the nature, of the 
work that Mr. Bels singer was Sembormine? 
Yes. 


“What type of work was that? 


37 


That would be the changing of one pump to another 


This involved --- 


Physical removal of one and physical installation. 


of another. : 
Q What did it involve in terms of electrical 
connections? | - 


A Merely to disconnect the existing lines an¢ 


from the old pump to the new pump. 
Q Did this involve the cha 


A Normally, no. 


Q In some cases, though, i 
A Very rarely, but like for like -- ther 
any physical change of the pump junctior 


that nature. All you go is take one off and P 
i * kK : 


CROSS-EXAMINATION 


. 


BY MR, GOOLRICK: 


| 
Q Just talking about Mr. Belsinger personally, how 
many occasions did you deal directly with him?_ 


A Possibly once or twice. 


Q Do you recall how long that was after you came to: 


Washington? # = | 
A The introductions were made at the time I arrived; 


‘ 


possibly andher three or four weeks I met with him again” 


merely to discuss progress. 


any time the electrical 


up of the pumps with Mr. BelsingerP 


=e * 


ey have most of your dealings with in 


On occasion I 


wno -is Sullivan? 


Q -- would it be fair to 


Si 


say that most of your dezlin were with the two gentlemen 


and Mr. Sullivan? 


Q Rather than Mr. 
A Right. 


Q When you came to Washington, were you auare of who 
eke 
had the contract for tne Pump Program? 
_* * ‘ \ 
A I wasn't aware of anything when I came to Reser cer 
lear 

Q When did you first lean who had the contr act for the 
Pump Program? . is 

A About tne 23rd. 


Q Twenty-third of what? 


A February. The 22nd was the day I arrived) and the 


23rd was the day that I had assumed my duties. 
Q How did you learn who had the contract for the Pump 
_ Program? 


Through the man I assumed from, Charlie 


Who did he tell you had the contrac for the Pump 


‘Program? 
A Belsinger. 
Q Did he say aenine elsé? 
A Just said Belsinger is installing the puxps -- 
she 4s taking care of the pumps. That's all he said. 
Q. Did you assume he meant Don Belsinger personally? 
A I assume he meant Belsinger as a company. 


Q Do you know whether or not there is more than one 


Belsinger Company? 


for the pump program 
r office? 


the bills, forward them to Baltimores 


over a $500 check would 


was done in -steps or phases 


bly have run over $500. 


Pump Program? ~ 


i 
Do you recall on whose letterhead those bills were 


much attention. 


Company hed a 


care of the permits. 


With Mr. 
No, I never met Mr. Kolb personally until last week. 


work that hed to be done in the 


pump 


proportion of that electrical as opposed to mechanica? 


and other’ lator? 


4] 
A For the most part it is mechanical, as far 
electrical. As far as electrical goes, it is-a very minor 
part. 


Q inor part? 


A . Just a matter of disconnecting two or three wires 


and reconnecting the same wires. 
Q Was there any extensive wiring 
A Not to my knowledge. 


Q . Do I understand this is just taking 


of a connection and then putting it back on? 
A Thatiswt. | : ee 
Q Would it take 2 great deal of skill to Go tt 
A I wouldn't think so. 
Q "Did you ae. see Don Belsinger personally ‘at any 


of these pump locations? 


i No. 


eK 
_MR, RUFFIN: You said the Job involved removing one 

pump physically and installing another pump? 
Se THE WITNESS: Yes. 

MR. RUFFIN: Can you tell aNetiaon ge eh URS rating 
on thenew pump mee identical to .the rating of the old conn 
as far as current? 

THE WITNESS: Very definitely so. They are 
$dentical. Only Gifference is the ones appearance -- the 


outward physical appearance .of the pump was changed and the 


inner parts hac : 1ilt : had no connection with 


the electrical 


F FRANK MICKEY, JR. 
a witness called for and on behalf of the Corporation Counsel, 
having been previously ¢uly sworn, toox the stand and testified 


as follows 


3611-l2nd Avenue, Brentwood, Maryland. 


uperintencent, Sun O11 Company. 
Your business address? 
5100 Wisconsin Avenue, Northwest. 
Q How long rave you been employed by theSun O11 


Company in Washington? 


Q Do you mou 
case’ -- Mr. Donald KX. 


A Yes. 


Q I direct your attention back to. February of ae 


and during that-time period. Did you have occasion to sce 


echt LE AOE 


43 : 
Mr. Belsinger at all during the course of your work with 


Sun Oil Company? 

fh Nox 

During tnat tee to your knowledge, was the Sun 
O11 Company engaged in a program of replacing gesolin 
dispensers? 
A Yes. 

Q° Will you’ please state generally what the 

‘that program was; what it involved? 
- A Well, we were onenetne verison old pumps and 

putting in new. pumps. Pump changeover, 


Q Who was performing this work? 


A Belsinger had the contract to change the 


. 


Ny. job was to check them out after they 
‘That's ali I did. | 
Q Approximately how’ many different 
involved in this changeover? 
A In the Bisel you .mean? 
Q In the District of Columbia? 
Practically all we have here. 
And. how many would that de, Just approximately? 
A Twenty-five, thirty. 3 . oes 
Q During the course of this work did you visit any of 
the job sites while the replacement was going on? ¢ j 


A a : 


each one. As soon as they got the 
I went to each one. 


> 


Donald K. Belsinger at any 


be there when you arrived? 
c was changing the pump. 
That's all Ihave. 
CROSS-EXAMINA 
het you never saw_Mr. 


tnese pumps. 


or not the electrical 


minor or was. it major? 


r 


minor, because you just 
a2sm2ll part of the total work? 
A Yes, certainly. 


<) 


Q When you testified that Belsinger had the contract 


to change.the pumps, di can to imply that Mr. Belsinger 


-——aowereily had that contract? 


45 
A well, ajl I knew is the meter gave tc Belsinger. 
That's about al] I knew. 
Q You don't know whether it was Mr 
personally or a company ees Be lsinge 
A No, > am noe sure. 
MR. GOOLRICK: No 
MR. RUFFIN: In the Sioctrscenenaucs it, wer 
“new pumps identical in rating to the old pumps ? 
. HE WITNESS: Yes, sir. | 
“MR. RUFFIN: “Was there any time that you ha 
do unyth ing other then disconnect the wires, go to Soncrion 
boxes or anything like that? | 
A No, sir, 
MR. RUFFIN: That's all. 
MR. COX: I would like to ask -- when you were on 
the job and the work was eine Gone do you see who maniaoine 
the electrical work? ~~ : | 


THE WITNESS: Who is actually doing the work? 


‘ 


MR, COX: Yes. 

THE WITNESS: The mechanic from Belsinger's -- not 
in all cases, but some of it. | 

MR. KIRCHNER: At what voltage do these pumps 


operate? 


THE WITNESS: - 220 as a rule. 


MR. KIRCHNER: 220 volts? 
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110 on 
This is what we consider a hazardous 


Yocation? 


consider it a minor 


AIT 


RCENER: That! 1 the questions we have. 


ask one question follow! 


=> 


Boaré member? 


CROSS-EXAMINATION (Resumed) 


BY MR. GOOLRIC: 

Q Mr. Mickey, I think oe stated thet on some occe- 
sions you s@xs the m anic from Be ompany connecting 
up pumps. 

4 

Q 
seem them 


A 


Q the pumps? 
No; not 211 of then. ; 

How many of them was this on? 

A wild guess ~- I don't know. Twenty -- twenty-five, 
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A Wel], ail I knew is the Reena y gave it tb Belsinger 


That 's about all I Ene vi 
Q | You don't know whether it oe Mr. Belsinger 
personally or a company Benes Belsinger that hed the CO Ce 
A No, + am not sure. : 
MR. GOOLRICK: | No further questi ions.. 
MR. RUFFIN: In the electrical end of etnere the 
“new pumps ide neaces in rating to the old pu mY : 
THE WITNESS: Yes, sir. 
-MR. RUFFIN: “Wes cnene oa time ‘that you nes t 
do anything other than disconnect - the ees: go to gun tion 
boxes or Sree like that? | 
A No, sir, 
MR. RUFFIN: what's all. 
MR, COX: I would like to ask -- when you were on 
the job and the work was Bete done @o you know who soca ing 
the electrical work? | : 


THE WITNESS: Who is actually going ‘the work? _ 
MR. COX: Yes. | 
THE WITNESS: The mechanic from Belsinger's -- not 
in all cases, but some of it. | 
MR. KIRCHNER: At what voltage do these pumps 
operate? | 
THE WITNESS: - 220 as a rule, 


MR. KIRCHNER: 220 volts? 


operation 


MR. KIRCE That's all the questions we have. 


Q 
sions yor 
up neeeose 

A 

Q 
seem them 


A 


Q 
A 
Q 
A 
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110 on the lignts. _ : S 


This is what we consider a hazardous 


\ te 


hen still consider it a minor” 


THE WITNESS: Very simple. 


MR. GCOLRICK: fey I just ask one question following 


by the Board member? 


BY MR. GOOLRICK: 


. 


I think you stated that on some occa~ 


Company connecting 
actually connecting them or did you 


Was this on all the pumps? 
No, not all of then. 
How many of them was this on? 


A wild guess -- I don't know, Twenty twenty-five, 
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Q I ‘gather there are other functions of the Division 
that you have which you haven't mentioned. But with respect 


to the gasoline eiepensenee after your inspection,’ what, if 


anything » do you do to indicate approval or rejection? 

A The only tning that our Department looks to is that . 
the gasoline or pumps gives you @ correct and accurate emount 
of gasoline, and that th he BOS Ore elements 211 indicate 
the correct amount in tenths. if you go in and it reads, lets 
Say, you get 15 gallons and it. amounts =o) $5.00, it is =o a 

_ us to find cut it the eure is calibrating and reading correctly). 
In other words, here could ne @ discrepancy ‘in the 
amount of gallons. and Soon of money . The totalizer coul 
be different ‘on one side than the other, which has chapp pened. 
It is a mechanical defect. | 

Gl escenew: you find the nes to be in proper cailibra- 
tion, what, if anything Go'you do to indicate your Spee 

A Well, then we would seal the pump. We have a little 
lead seal euaeine seal all adjustments with after we make ~ 

our test. In’ other words, if somebody is -- if SOneDOoT does 


go in there and tamper with it we are able to tell that that 


this lead seal, which {4s the District's 


don't see it because it is inside the Puree We “also put the 


green seal which is for the public to see the gece that the 
test was made. As for any other part of it, no, we dont 
touch it. All we are interested in is seeing that the calibra- 


‘tion is right. 


that the station operator 
newly—instalied up, or 
put on? 
it is new, or 


that is 


ut and check the pump for 
calivration en i$ lemen -- that they all read 
He 
indicates the cee 
Der of gallons which has been 
throven tn um run this test, we also give him 
ention coe 
und February 20% oe 1967 through 
May ee 7 n ¢ Sun O41 -+ Sunoco Stations. . 
I-am referrin; h ; listed on the Schedule on 
the fourth ne . Donald K. 


Belsinger 43 1700 Benning Road, 3341 


Benning Road, N EBS I ners. I believe you 


brought those records with you today, have you not? 


A have a list of all the Sun 01] Stations where my 


men have made an inspection and reported on these certain dates 
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that there was’ one pump installed, two pumps installed, or 


whatever it happened to be -- that this was anew installation 
and there had been work performed, enocen this pump! which aid 
require our inspection. | 

Q Do your records reflect who had done the work on the: 
pump? 

A We know offhand, but officially we are not interestec 
in who works on the pump. A 

Q - Do your inspections take place after all 
trical connections have been made? | 
A In most cases -- in other words, when we 
electrical department, the Fire Marshal ané risnt Gown the line 
have already been there. In other words, we should, be the last 
; eos to come along and maze the inspection.” In other words, 
when we seal the pump, it is ready to. run: 

Now, I don't know if the electrical inspector has 

bem there --"we‘have no way of know way of knowing That 
we don't know. We assume that they have been there. 

Q wand you mleese read then from your records the 
various addresses of the Sun 041 Sunoco Stations and dates 
of inspections with the number of dispensers that were 
installed? x 
A Well, I have quite a list ORO. 


Starting with the first one here, 1700 Benning 


ve 


mp installed. 


Northeast, 5-8-67 with two | 


t, on 5-5-67 tomtos 


These dates that- you are giving, these 


are your ins 


MR. KIRCENER: Go ahead. 


1125 Brentwood Road, Northeast, on 
2-21-57, two pumos. 
2kh9 Carroll Avenue, Northeast --- 


BY ER. LEMERT: 


Ignore that one.” ; . 5 | 


3335 Georgia Avenue, Northwest, on 4-28-57, one 


On 4-27-57, one pamp. 

6450 Georgia Avenue, Northwest, 4-27-67 was one_ 
pump. “h98-67 was one pump. 

7801 Georgia Avenue, 

Q Ignore that one. 
oes 50 M Street, Southeast, one pump on 5-5-67 -- was 

one -pump. = . 

3294 M Street, Northwest, 5-3-57, one pump, and 


5-45-57 was one pump. 


one pump, 
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232 Massachusetts Avenue, Northwest, 5-1-67 was 


and 5-2-57 was one pump. 


3916 Minnesota Avenue, Northeast, 5-8-57 was one 


pump and 5-18-67 was one pump. 


1201 Mt. Olivet Road, Northeast, 2-2l- 67, two pumps. 


- 3916 Minnesota Avenue, Northeast --~ 


You can ignore that, 
3916 Minnesota Avenue? 
You can ignore that one. 


Do you have anything on 4O4O Connecticut Avenue? 
ad 1 


No. 


That was an inspection date. All right. 


2510 Pennsylvania Avenue, Southeast, 4-25-57, three 


“4341-14th Street, Northwest. 


” You can skip over that. 


two pumps. 


two pumps. 


N 


two punps, 


Skip over --~ all right. 
1000 Bladensburg Road, Northeast <-- 
Omit that one. 


2305 Pennsylvania Avenue, Southeast, 4-26-67, 


2510 Pennsylvania Avenue, 4- -25- 67, ereee pumps. 


1803 Rhode Island Avenue, Northeast, 2-20-67, 


42 Rhode Island Avenue, Northeast,* on 2-23-67, a 


one pump; 
Avenue, Northwest, 5-4-57, one pump; 
Northwest, 4-27-57, three 


Northwest, 4-27-57, two 


Street, 5-1-57, one pump; 5-2-57, one 


another pump, does that 


two pumps? 


we get out there we find ovt 


one pump y. He will say, well, I will have it + 


ready late this afternoon or t first thing in the morning. 


That's where you would get the difference in the dates. At that 


station there would actually be two pumps relating two differen 


dates. 


Deira: (4) So then, with respect to ! South Capitol Street, 


is it your testimony, then, that there are a total of four 
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A South Capitol? 4635? ‘That would be a total of 
pumps. 5-3- and 5-4 and 5-5. ‘There were four pumps that 


some electrical work. . 


MR. LEMERT: I believe that's all the Questions 


I have. 
CROSS-EXAMINATION 
BY MR.. GOOLRICK: 

Q _ Mr. Hayden, I think you testifies that 

has nothing Weceveeico do with electrical work? 
A That's right, sir. 

Q When your men went cut to inspect pumps on the list 
that you ‘just read off, on were they notified that, the pumps 
were ready for inspection? 

“A Either the Breen or the station-ouner ¥122 notify 
— That's the procedure. . 
Q . Would that be by telephone?. 
A By telephone to our office, when sine is called in and 
sista) aaeinste a log dook in which we make this renorshne and 
also what we call a "spectal slip" which is given to the 
inspector and it is made with the name and the date that we 
received it and how many pumps to be inspected. | 

Q The none -- what is the name? 


w= 


A The name -- Sun O11 Company, such and such Georgia 
Avenuc, two pumps. 


Q. Do you take down the name of the person who calls 


on Georgia 


Gon't have any 


Ts 
we 


¥ 


I nave to 


nd 


ay we rotate, with 


a 


% 


| 


» ne has the authority tod 


el they are 


e received a lot of 


Df 
ny 


fe 


So there- 


will draw gaso- 


, 
“ 


line and »v 


t you just read off, I take 


pumps tha 


ra 
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On the list of 
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A Yes, sir. 

Q How did you Happen to prepare thet list? 

A How did I prepare it or how did it come about, 
4s that what you are referring ‘to? | 


Q Yes. 


A It seemed that the electrical department 

to me -- that some of this electrical work was going 

they felt that our Department would pick up 2a lot of these 
Giscrepancies where the electricai inspector -- he couldn! 
run around and get all the pumps. they awe are, canvessin 
the District of Columbia, that 23 would pick up any nex 

or any electrical work, . Now my men are BES el ec tricia an 
‘anybody with any mechanical ability and who has worke 
Pasolinenceccncc cr you can tell if there is a new motor put 
in 4t or you can see if there has been some elec . trical Work 
somewhere along the line, or on ‘some occasions “the inspectors 
have come in ori the electricians’ worsing on que pun. 

§Q In that statement you just HOES» are you epesicing 
generally, or are you speaking specifically about this list 
‘of pumps? | 

“A Generally -- all. | 
Q So you are talking generally about the electrical 


department asking you to check for electrical work on pumps? 


A Yes, sir, on all stations -- every station in the 


Work 


ao 
t record? 


A 


79. 


specifically 


in? 


well, my departmen 


are not elec 


ned to a pump. 


the fact did the pump 


this record of electrical 


waS over a year ago. 


who requested you to begin to keep 


Edwards was the one who had called my 
the Electrical Department. 
ne called you did he mention 


ar locations tnat he was interested 


>y didn't have permits for. I said, 
nterested in that end of it. We 


felgnts and Measures people. 


They said, well, meybe you can help me, I realize your men 
7. 2 > ’ 


cover a lot of territory, a lot of stations in a day and in 


@ period of months. Probtably you could pick up a lot of these 


discrepancies before our branch, which he was referring to 


which was the electrical department. 


d we can't drive 
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in every station and get them to open all the pumps to see if 
any electrical worx has been done to them. | 

Q Did he mention any particular contractor during 
_that conversation? 
NR 

s(n) Could you be eny more specific about when thet _ 
conversation took place? 

“A M1 I can say is, over a year ago -- I can't : 
Pinpoint it Pe I.don't have any dates or anything. I 
have the telephone number of Mr. Lewis and Mr. Ballard and. 
Mr. Edwards of the Electrical Department. | 

Q- Is it my sialeseaanner Mr. Hayden, that every time 


you inspect a pump you will send a notice of that inspection 


to the Electrical Department? 


A Any electrical work that has been performed or any 
repairs that are electtrical, I instructed my men to give me 
a written report, which they do. I in turn call the Electrical 


Department, and from this report, at a certain date and a cer- 


tain station and address that there has been electrical work 


performed at this station and on this pump -- that's all I 


report. 

Q Did you receive reports that you are talking about 
for each of pose pumps that you read Cee 

A These pumps -~ these service Sonenions that I read 
off are reports from my inspectors when they were making their 


regular Youtine inspections. That's what I got this from i 
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£ reports from your inspectors? 
ir inspection, when a pump 


imp for leaks. If there is anything 


Fire Marshal. That's out of our line. 


« 


. 


pumos -- that the seals have been broken, 
somebody has teen there and has done 


alibrate the pump itself to see 


t. If there is any oi 


are to observe it and they are not to 
station-ouner whatsoever, or ask any 
But just to 
4s that each of these 
‘ . 
reports on tn not necessarily involve a report of 


electrical work, is 


is list tr off have had electrical worx, 


ump or electrical work was performed on each one 


Mores. 


iat you have in front of 
you indicate wheth be anew pump as opposed 
. & 


to a repair, for exanple? ae 


I have read off here, yes, these are 
new pumps. 


“On the list of inspections that you read off, Mr. 


rayarn, 2d-you- state what the date of the first entry or 


s 
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first inspection is on that list? 

A er -- would you want 
to go back into February when this actually started? “Is that 
.what you are retemcing to? 

6) Yes, the first inspection that you have on the list 


that you read into the record. 


r 


A The first one would show 5-8-57. Some of 


back into February. 
eke not 
Q I am sorry, that's what I meant. 


A You want the earliest Gate? 


It looks like the earliest date goes back 


approximately 2-20. 


MR. KIRCHNER: ‘hat was the ress on thet one? 


THE WITNESS: On 2-20, 1803 Rhode Island ‘Avenue, 


Northeast. 


**~* * . 


Do you often find leaks in gasoline 


WITNESS: Yes, sir, we do. 
JONES: Why does this concern you? 
THE WITNESS: Well, it 4s a fire hazard and it has 
always been the policy of our office to report these things. 
to the Fire Marshal. It is one department working with 


another. Beeause the Fire Marshal would come to me and tell 


me, we have run across the pump down here where all the seals 
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we won't set to it for six months. 


he total number of pumps 


> 4 or May 5, I believe-- 


2543 -- yes, sir. 
Total numoer of pumps installed? 


at nn ni 
WITNESS: 


Also four at 4 South Capitol, 


That's right, sir. 


One fu estion about the 
the charges against Mr. Belsinger. 


CROSS EXAMINATION (Continued) 


GOOLRICK: 


Q It appears from the Schedule, Mr. Hayden, that the 


approximate Cate 7 ‘ : me of these pumps is 


alleg 


hey were inspected. Is that 


possible? 

A Yes, that could happen. 

Q Under what circumstances could that happen? 

A Well, the thing 1s, just like I told you before, 
we are not electrical inspection. All I am interested in 
4s when a men calls me and says the pump is ready, 5 senate 5 


open my station -- all I am interested in is the’ correct amount 
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of gasoline dis ensed from that dispenser. Thet's all I an 
“interested in. 
Q Booey it the pump have to be operating onl ocdlenseor 


you to tell that? 


A Yes, sir, we have gone there where it has been hooked 


= temporarily and the electricien would come beck itom 
finish up. But we now have instructions, if that pump is not 
completed, we are not going to inspedt it, In other worcs,- 
we are the ones sHOmenOG be the last ones to come! in the 
picture.  Yhen we are called, that is supposed to be competed 
everything. aohewe is a temporary Boone It is ‘supposed ‘to 
be ready now.” ra : 
Q When did that new policy begin? 
A When we run into this here, starting with this -- 
this investigation. That was ay boss's orders, fron now on, 
Could you tell us approximately when ‘that was? 
Fiicenticlipupomereneicaces 
Could you give us the rionth? 
I imagine it started the same time this aia, probably 
February or March. : 
Q I am not eRe sone a understand your answer. You 
say that in February or March you started this new ‘policy? 
A In '67. ° 
Q Yes, sir. You started this new. policy of not 


ins specting after a temporary electrical hookup? 


sir, we operate under 

Bureau of Standards. 
1e Bureau of Standards about 
braces, or a couple of boards, 


the ruling would be that 


has to be stable, all 
complete before you make your 


Gd, do not make any 
This was about a year ago? 


hese instructions? 


Mr. B. A. Pettit. 


was instituting 


that -- 
pump Z complete, 


\ 


lets say, no’ 192 ; We went along with this 


Pad 


theory of giving temporary’ 

approvals. We to eliminate temporary approvals. On 
this basis th mp \ven temporary approval. But our 
ruling at I today -- it must be complete. 


We are last ones to come in the picture. 


Q ; > ¢ £ it was dbout the time 
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that you talked to Mr. Edwards that 
instructions? 
A Some time after that. 
Q : Do you recall how long after that? 
A No, I don't think so. 


Q On these jobs that you read into the 


inspections that you read into the record, how 


NS e thing trat r ire 
that evening Anything that requir 
or if there was anything special about it, 


handle it. 


In.other words, we have a regular procedure;'it is 
turned. in that evening and the next day the work is separated 
and the reports are made. Anything that -was 


instructions to pull it out and notify me and th 


written report. So I know about it immediately. 


t 


Se 0) How soon after you would receive the inspector's 


about these inspections? 

A I would call them tne next day. 
already knew about. | 

Q Who would you call?- 

A At that time I was calling Mr 


ay 


talked to Mr. Ballard. 


os 


sf 
>i SOY 
Dallas. 


a. 
Ss 


Mr 


Q 


en talking to -- 


covered by the list 
it be true to Say 


feSy 


¥ 
A, 


adler 
acon est 


micin 
TSG .Na 


.@) 


he told me 


ly and 


ginal 


ra 


Balla 


to contact Mr. 


field 


sits 
a 
: 


ey 


. Ballard and 


"y 


MW 


or 


yards 


eel 
pane e 


a4 
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y of this list -- 


duards about. 
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Gid talk to Mr. 


rical Department 
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DIRECT EXAMINATION 
BY MR, LEMERT: 
Please state your full name for the record. 
Sonn Richmond Edwards. 
Your home address? 
7705 Atwood Street, District Heights, Merylend. 
Your present position? 
I am an Electrical Inspector with the Depertnent of 
Eicenses and Inspections. : ‘ és 
Q How long have you been so employed? 
A Since December 8th, 1963. 
Q Prior to coming with the Department, what: was 
occupation? 
A I transferred from the National 
- in the Federal Government. } 
Q: Have you ever had experience as an electrician 
prior to coming to work for the District? 


A Yes; I-carried a Master's License in the City of 


Alexandria since 1959, Master Electrician's License. 


Q Did there come to. your attention during the early 
part of 1967 a matter pertaining to Donald K. Belsinger in 
Catnccton with the installation of gasoline Ses in the 
District? } 

A Yes, sir, Iwas -- I checked into the office by 


‘telephone, which we are required to do each day and was 


ve 


er 2 = a7 
y insta: le 


- 


nornanen* 


re 


is 


re 


as given a tem 


com 
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e condemn 
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n the other pump 
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informed by the Chief Inspector, Mr. Lewis, to report to 


office for an investigation of 


Do you recall approximately what date 


I can laok on my sheets here, I believe and give it 


Just an approximate date. 
‘Somewhere around the early seek of May, Teen Soen. 
around the fifth of Mey, in that general vicinity. 
Q These papers that you are looking at, will-you state 
what they are? 
A These were the daily report sheets that are required 
by my office to show my datly activities. “For ins 
first entry is the address; second, the time arriv 
third, time left; fourth is the type of referral, uhiich goes 
by schedule. For example, Number 1 is dealing with @ permit 
nae number 8 were complaints. Then the next column is 
action taken, And then there are any remarks that I might’ 
deem advisable at the tine. 


Q You are required to file a report each day: that you 


work? ; : 


A Yes, each work day. : 


Q After your instruction from Mr. Lewis did you -- 


what did you do during the course of your investigation? 


A I contacted Mr. Curtis with the Sun Oil Company, 


with Sunoco, and was informed at that time that Mr. Belsinger - 


MR. RICK f he ts going to testify as to what 


i 


. Curtis -- that would be 


sche cincann 
LSMEART: 


your remarks as. to what you actually did, 


from Mr. Curtis. I believe 


worksheet of various addresses 


Belsinger. This list 


fons, whether the applications 
been issued -- I went to 
Giscussed it with him as to whether or 


various addresses. At 


that he had not done any 


Kolb will be here and, I think 


ity anyone 
( 


7 

Electrical Sone regarding -- on 
of Occupations and Professions, 
5-22 I appeared in front pokensts 
them with what hed transpired on 
Gisclosed, | 

Q Did you make any personal 
that you obtained from the list that Mr. 

A a Tsdtdie On Mey 15th, 
visited, according to my report sheet 

Q ° I wonder, Mr. 
the addresses that aa visited and what 
location? 

“A= Well, sir, act t that ¢ me we 

: 2 = . ‘ . " 

weren't as concerned with the defective wiring 
fact that they were Gone without the- benef 
Generally speaking we don't make a complete inspects 


Gefects and so forth without a permit. 


- 


- At this particular date on my re on type of 


referral was one, which in the referral code is permit and 


action taken -- defect noted. 


I made a notation in remarks, "All jobs on this sheet 


reference investigation Belsinger case. All work done by- 


unlicensed men", I.have here, "without permits”. 
’ S's 
Q Could you read through the various addresses that 
ited ? 


“You have one? 


Py 


-OSEC 
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to which 
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. ones, to determine whether they possibly 
using the pumps and so forth, and the ones thet 
were defective. However, I did not list the in¢ividual 
Gefects at that time, since I was primarily Sanne with 
whether or not the work had been done. 
Q At the time that you visited these 
was any work going on at that perenne: time 


all been soared 


A No, sir, they had all been installed, the “ind 
Gispensers hed been 

-Q On any other days did you have occasion 
inspections losiscactons resulting from information that 
-received from Mr. Curtis? 

A ‘You mean-in addition.to the ones that i just read? 

Q "In addition to the me of May, were there any other 


Gays that you made Similar inspec tions? 


A Yes} sir, I have 5-11, which is prior to these’ other 


inspections. 


Q What locations did you visit on that date?. 


A Seven .on this date. 1000 Bladensburg Road, North- 


east. The action was 1-N action code -- no inspection. 
- es 2 v 


No work had been done under remarks. 


- 


Also, 116) Bla adensburg Road, Code 1-N. No work 


‘done under remarks. 


‘theast, two gas pumps 


-1l1 which is the correct date 


I see it on this sheet -- 


error. It should have read North- 


I can't correct it, so tney have 


~ 


to remain. 


you make any other inspections? 


more -- 1700 Benning Road, 


Remarks: one gasoline 


As I recall on this one, one of the intended pumps 
cohen , 


that time and the other one had not at 


wee 


theast, referral one; remarks, 


i 
two gas pum: n ern | 


Q ; th nplet 9672 
ee, 


i 
i 


inspections with reece 
the list given you by Mr. Curtis? 
-12-67, 4400 Penning Road, Northwest, 
S stal Referral 1-D. The 1-D --- 


as, Taat's.the only one that you visited on May 12? 


Yes, sir. Now, 5-17 I show 3916 Minnesota Avenue, 
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Northeast. On that particular st 
been installed, the second one hed not, 
Q Did you make any further Cts on any subse- 
quent days on connection with these locatio 
A No, sir, not regarding the investigation itself. 


At a late date after the Corporation Counsel's hearins, 


Kolm and I went on several to note what types of defects 


so forth were involved. 
Q Did you have any contacts with 


Weights and Measures. Branch in connection w 


A Yes, sir, I contacted Mr 


mn ~- it is common knowl 
as same date or the next, coe a request .t 
Gispensers are dispensing it properly -- 
amount. In other: 3 a gallon of gas 
gallon. I contacted him for his records 
these were -~ in anne er words, when his inspection 
een of the new dispensers. 
Q This was when: that you contacte 
in May, is that when you contacted Sine 
A Yes. 
Q Wietinasiehe procedure at that time with respect 
to Weights and Measure es reporting gasoline pump snstallations 


to your Department, the Electrica] inspectors? 


gshts and Measures Section 
Licenses and Inspections of 
Inspections 
of us. In other 


tnat section. as well as the Electrical 
Did you have any procedures reporting to each other 


Mr. Hayden would let us know if new 


were questions as far as permits 


on it, the chances are that whoever 
and had not notified Mr. Hayden and 


there was a working relationship 


- 


Q Did you look at the records of the Department with 


v 


respect to the permits a taken out at these locations 


Guring the course of your investigation? 


A Yes, sir. As a matter of fact, I have the 
2 ? ~ 


Inspector's copy which gives the date. 
Q Without going into that, there has been introduced 


sSnto evidence copies of 19 permits covering the various 


a Stns x 
jocations that you testified about. 
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A Yes, sir, I would like 
attention -- 7801 eee Sa 
not brought with this group. 


Q Yes, we are ignoring th 


3, 


check of the permit situation with 


A Yes, sir, I did. 


: 


Q You also had discussions 


A Yes, ek I did. 


Q coulé you briefly desc for tne benefit of 


Board and I guess more particularly the lawyers si stting 


here, what is involved in connection with the 


installation in connection with the gasoline 
the materials used and what requirements the 
A If I can just this Code Bock here for 

They are a Class ais Division 1 eae 
OR eTReS F all electr ical equipment and work, con du 
that type of thing -- to be in SUES OS Ieee = 
For example, Plgid conduit, boxes and . 
Gesigned to contain an explosion that 


4tself. If you wish, I will read the dei rition which would 


explain it better. 


Q Yes, pleasc. 


A "Apparatus enelosed in a case which is capable 


of withstadning an explosion of a epoca cd gas or 
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vapor which may BESS aves it and of preventing 
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There are other types of thermoplastic, 
resistant wires commonly terme 
Q Does the Code specify any kine 
the type of sea Ling compounds to be useéd? 
A Yes. Section 514- -6, paresrepn (2): 
"An approved seal shall be provided in 


conduit run entering or leaving e dis 


cavities orcenclosures in étréct 
therewith. The sealing fitting shell be the | first 
_ fitting after the conduit emerges from the aAL 
or concrete." 
Paragraph (»): 


"Additional seals shall be provi 


with Section 501-5 and Sections’ 5 


(b -2) shall, apply to horizontal as well as to vertical 


boundaries of the defined hazardous areas." 
In other words, it gives -- in these various sesions 


4t gives the method that has to be used -- in other words 
Q What does all that mean in lay terms? : 

ei Well, in lay hate Soe here a piece of pipe that 
runs from the siete of supply, usually inside of the building 
and one underground encased in the concrete driveway’and 
coming, up into the ‘dispenser. Now, this requires a seal 


fitting on each end of this condiit .There is no known way 


to- prevent gasoline fumes, gasoline itself from penetrating 
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8] 
let it go at that particular time until Me. Kolb had 
opportunity to have his electricians go to each 
ane and correct all of the defects. 
In other words, to where ur, Xolb coul 
one ready tor final inspection. | | 
Q There was a final inspectio: 
Gone whatever work he did on them? 
A Yes, sir, we made a final inspection -- Mr. Richard 
Kolb and I, I'should say ~- Mr. Richard Kolb and I went 
together on those on June 27th, 67. 
Q Does that inspection include all these Locations 
that ap ment Loned before?. 
vA Yes, these are the inspector's copies. 
MR, KIRCHNER: Was Mr. Kolb only Involved in the - 
correct of defects? | 
«HE WETNESS: Yes, sir, Mr. Kolb --- 


WR. KIRCHNER: The original installation was not 


- 


by Mr. Kolb? 
THE WITNESS: No,. they were not. 


MR. LEMERT: That's all I have. 


MR, WALLICK: I would like to object to that 


as not being within the witness's. personal knowledge, when 


-he said it was not Mr. Kolb -- he is testifying about something 


about which he has no personal knowledge, since he was not 


Da 
there when the work was done. 


Mr. Rich 1ard Kolb will 


out firsthand what the 


to object to this 
arge deals with whether or 


: 


there is no charge about. 
Bilger mrentdence, moet HIaoue 
charge at all. 

behind my question eaneoe 


r. Kolb and the date of 


work done by appare 


XAMINATION 


Mr. Edwards, do you have 


to who did the wiring on these pumps? 


fact that they had in fact 


lled? Did you ever see 
one that was 


A No, sir, I did not.. 


+1 & 


$2 
Q You testified about hazerds -- 
‘explosion-proofing the conduit that ae 
to the pump, I believe, is that correct? 


: A That was just of the explanation of 


system, yes. However, where it stubs up from the corierete, 


the seal fitting is usually the first one. As a matter of 


fact, it is required by the Code.to be the first fitting 


‘of. course all the other parts, the internal parts and s 


are reconnected in some method. of another. In many cases, 


when they remove them, the wire itself won't reach, Sometimes 


they have to break off the old seal fitting and in doing so 


they damange and injure the insulation of the wire, requiring 


new circuit wiring to the building and so forth. In several 


cases this had happened on these jobs. 


Q As I understand you, the seal fitting is:at the point 


where the conduit comes out of the concrete? 


A Emerges from the concrete usually. 


Q 


the pump motor? : - 


A Well, now, a lot of that if factory-wired. The 


Underwriters' Laboratory, Inc. seal of approval is required. 
J should say we require this equipment to be approved by the 
Underwriters' Laboratory or some equally reliable independent 
ceauiog laboratory to determine if the mechanism itself is 


essentially safe. 


ve 


S4 


Edwards, why it was necessary to 


isn't. If you take the old pump off the 
over the old stud and you can 
just reconnect it with ople or with an explosion-proof 


Gepends on each individual 


Lewis called you about making this investi- 


to Mr. Belsinger? 


5 


Did you tal% to anyone with whom you thought might 


or at least not to my memory. 


: did it come ¢ ur attention that the Belsinger 


Company was involved in this Pump Program? 
i 
A Well, there was a certain amount of it that was given 
y the Chief Inspector and other portions of it was 


Geterminséd by checking the var lous locations as per the list 


from Mr. Curtis. er Sf : A 


-Q When you say a certain amount- was given to you by 


- 


> es oferta Inspector --- 


A 5 general knowledge 
at least, that these vari ous 
proper permits, 


Q Did Bese ‘inves 


Written report? 
Yes. 
A Not usually, other than our 
information as pases ER TIS. 
penne speaking, is the oaety report thet we are required 


to make of our daily activities -- I shouid 


x«* * 
°Q | Had you looked th co your Inspector' 
Reports -- I, believe you said you coul ddntt find the 
on your daily reports concern 
about che Belsinger enemas 
Q Let me see. On 5-11-57 I returned to the 
at 12:10. But I can't definitely say that that was 


time that I had been aware of it. But it was along 


date, possibly two or three days before. 


Q 5-1 was the date, was it.not, that you visi ted 


seven locations? 


A. Yes, sir, that could have been it. So jt must have 
e 
1 vt 


been prior to that date, some few days prior. 6 
Q And on 5-ll, that was the date that you also talket 


to Mr. Kolb the first time 


y taking out 


the permits had come 


of 


me 
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% you 


na 


e permits t! 
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fore 


. Lewis handled be 


-- I think he would 


ir. Levis 
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pumps, Gid you contact the Center 
i Oh, yes, went to the Hecords 
various applications. Eitner I che 
Records Chee to pol the jacket 
MR. GOOLRICK: Mr. cpetieann could I see 
exhibits that Mr. Lemert hes introduced? 
SEF MR. KIRCHNE Rs Yes. | 
(The exhibits referred 
Goolrick by the Chairman.) 
BY MR, GOOLRICK: 
ards, could you ; these yellow 
here that have the word “permit” written on them ané 
nether cr not that would appear to be a true copy of 
permits issued by your Department? 
A Yes, sir, I would say so. 
@ Could I ask aa if you would, to read oeelthe 
when these permits were issued for chee locations ? 


A Yes -- you mean in rotation as you have the: 


Q Yes, sir. 
1700 Benning 
3341 Benning 


‘MhOO Benning Road, Northeast, 5-9-67. 


1125 Brentwood Avenue -- Brentwood Road, Northeast, 


nue, Northwest, 5-9-67. 
5-9-67. 
(5-17-67. 
Pennsylvenia Avenue, Southeast, 5-17- 67. 
Northeast, 5-17-57. 
tlortneast, 5-17-67. 


est, 5- -3-S7. 


Ratt 


your visit 
A 3341? 5-11. 
timony to be that at that tinj 


you determin nat the installation had been made without a 


permit? 


A Or at least that was the report at that particular 


time. 


Q The question 4s, did you conclude and make a recor. 


that that pump ae been in Detaled without a permit? 


A I did. 
Q 
the permit in fact had been issvec 
cs ‘ as a matter 
Q Could you give us 
Sonclude on May 11th 
A As I said before, these enens 
in the Permit Section. 
“words, they them up one cay 
Inspector's the next day -- 
or two days f go back 
words, to be filed. 
MR. KIRCHNER: Ma 


~ 


> I see the application 


Yes, sir, it. is Number 2. 


- MR. 


normal procedure, I think, the work at thatt 


: 


made his inspection was completed. 


MR, GOOLRICK: I am not sure that-is exactly what 
he said. I think he said that at that time the; were allowing 


temporary -- they were doing the calibration with temporary 


- 


wiring in effect. 


“WR. KIRCHNER: I just wanted to bring that fact out. 


fe of them are mich more widespread than that date was as 
; t ae Ns 


ime when Mr. Hayden made 


was asking you about 3341 Benning 


Of your investigation. And I understood that you 


: 


no recordés-there that would show whether 


been issued when you come in and ask for 


when the ladies type 


You see, we process 
approximate}; ng -- about 2,000 permits a month, 
and of course they can't 211 be filed right, on the exact 


moment. Coviousliy, had the permit been there, at least 


to my knowledge at that date. 


YR. GOOLRICY: Mr. Chairman, I might make an 


offer that instead of going through all of these, I think 


re are 2 number in that category, and I think the record 
the : 


ve 


will show that they are 
any purpose in me going t 

YR. KIRCHNER: I would 
1125 Brentwood os the Gete of 


Mr. Hayden ' s insp 


date was May 173 3335 Georg mn te is M hy 


Mr. Hayden's inspection Gate is 4-28. 
out a couple that where the -- where 


elapsed. 


Q Did you have occasion to discuss 


with Mr. Robert K. Kirby? 
A 
the Invest igat ions Division of the Depart 


$ : 
-and Professiona, I can't testify as to his first name, 


because I don't recall. I-assume it would be one and the 


Q Did you make the statement to Mr. rby that t Bel 


contracted with Sunoce to install and elect rically conn 


gasoline pumps? 
Ny 


“A On information mecetveconyesone did. 


Q When you made that statement, were you speaking 


about Donald Belsinger personally? 


Ys 
4) 


A ‘Well, now, at = don't Know whether IT was referring to 


him Berson) or just how you would tera nee It has been 


quite sone time ago, and I am afraid my memory couldn't narrow 


44 down that cYose. 


Q How many : ns have you mrsonally appeared 
before the Board? : 1appen frequently? 
too often. 


y, when you discover somebody has not t 


o you Go? : 
Are you referring now to a personal appearance. or a 
report to the Board? 
Q My prior question was about your personal appearance. 
7 Now, “I am asking you what estate 
an investigation and you find 
‘permit for a job? 
Well, neers speaking 
he takes oat 
obviously an oversight, 
for 10 years and 


up through human 


official notice 


directly to the Corporation Counsel. That again 


tigation, did you check 


into uhether or not Mr. Pelsinge isinger Sign Company 


had any prior violations of doing work without a permit? 


9 


A Doing work without 4 permit? 


A That I don't recall whether 


Mr. Lewis did so. 
Q Do you know of your ovr knowl 
there were any such vio 


Q Where I, myself: 


not prior to that date. 


BY MR. LEMERT: 


; REDIRECT EXAMINATI 
Q Mr. Edwards, on thi 

to pursue this a little bit. 

‘one example. I would like to ask you 2 

Avenue. I believe you testified that you vi: 

on the 15th of May, as I recall. Is .thas correct? 
Wisconsin Avenue, Northwest | 
according 

permit was issued on May 3 I think Nr. 

question was, why Gidn't you discover at the time 

out there that there was an outstanding 

to that location. That was certainly enough time to clear 


44 and get it back. 


A That, sir, I can't answer. 


- 


We have the 3rd of May that he went 


cout there. He could have gone out there the 15th, also. 


—— “THE WITNESS: Thok ds quite possible, 


- 


O4 


KIRCENEN: When you: gave your rundown of dates, 


am sorry. I misunderstood. 


% 


éiseussitons with Mr. Kolb in 


K were you not, that Mr. Kolb had 


particular time when I 


portion of his permits had not come 


back to him. He didn't have his 


indicate that some of the permits had issued 
; : 
A I think me y I don't recall how many. 
Q Might tnis mave been one, the example that .I gave 
you, on ele cone AVENUE, that had already issued to Mr. Kolb? 
A I would say 4¢ is possible. 
“Q So your notation then on your daily report as to no 
‘permit Goes not necessarily me there is no permit eects 


‘outstanding on this location, is that right? 


A -I don't believe I understand your question. 
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Q- When you testified as to the 
you indicated under "remarks"colurn -- 
Gone without permits. 
A Well, at the particular dete 


I fill this out daily. Of course, no chen: 


for filing. 


but I would say all of these on this particular 


not have any knowledge yy permits on them. 


Q Let me ask you to the precise word 


"remarks" column for May 15, 1957. : 


A "All jobs on th hneet investigation 


on Belsinger case; 2 


“without permits." 


* * * 


Didn't you also discuss this with Mr. Curtis at 


the Sun Oil Company? 
A° Yes, sir. 
Q Didn't you obtain some Ww ge from him as to 

xo the contractor was? 


MR. GOOLRICK: I think Mr. Curtis --- 


THE WITNESS: That was on the 12th when I! contacted 
Mr. Cursit and met him at 3111 Rhode Island Avenue, Northeast 
1 ye ; 
-- that was where his office was. He went out there to his 


office. 


% 
In addition to your conversation 
ecords?. 
I can't recall -- 


made so we sat down 


had, 


Will you mark this as Government 
entification? 
cument referred to was 


marked Board Exhibit No. 22 


for identification.) 


from his records, too? 


I made up a rough copy on.the 
d then later had. our 


‘I may have rearranged it to get it 


—7 


I want to marx this for identification. 


MR. GOOLRICK: It is not relevant. 


BY WR. LEVERT: 
Q I hand I xntbit marked for identification 


number 22 (Board Exhib W411 you please state how this 


was preparec? 


A Well, I met Mr. Curtis at the -- at his. office -at 


3111 Rhode Island Avenue, Northeast ar 0G! record that 


he had kept of the various 
dispensers that were to be 
the ones that had and the ones that had 
records on that date. He then gave bes to; 
list of the ones on there and the date on 
installed, according to his” records, wnich are in 
The number of dispensers that had been installed ae 
course were from Mr. Cu | 
RECROSS EXAMINATION 
ee 
BY IR, GOOL RICK: 
Q Would you read the handwritten statement on the 
‘bottom of the first page or Gaily report there? 
A At the bottom? . All above addresses? : 
"Reference investigation of Belsinger 
Company." 
Q Would you then ES 
that you were investigating 
hee I was aware of the fact that there wes such a 
company . As to who I was investigating at that particular” 


I guess I couldn't have sworn to, it. 


These were simply, as I go along, a report, so far as my 
daily activities. It is as I see things at that time. At 
-- I have written the job up as maybe as 1-N,. Our report} 


have been changed since this. We usually have a progress 


inspection and when there is some question or some doubt in 


we 


ft at that moment. 


y or something like - 
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a 


next dé 


ner as to whether or not the 
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‘ing, Maryland. 


Your occupy 


Mr. Belsinger? 
A. Yes. 
Q I would like to 
were taken out by the Kolb 
about May of 1967, in connect 
pumps at Sunoco stations in the 
: Will you please state for the 
request, or how you happened, to take ou 
The background of it. 
A Let's sec, that was back 
aeneea -- I don't recall meer 
a ae the eae and ‘asked 
work connecting the new gas pumps which he 
install. 
-Q When oon that, approximately 


A I would say it was probably 


April. April, May. JI think there are s 


5 
} 


fore that time. Most of these are April 


some others before then. 


A Well, he sent us a list of the 


was going.to change the pumps on, ad the number of 


pumps - 


rin 


é 


cured a cert 
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and 


be called 
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would 
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cad 


and 


d pumps 
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you would go in and 


- 
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couple o 


the 


(s 


took 


tion you 


what ac 
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o in the 
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you had to 


in 


some 


ave 


I doh 


no. 


in operation. 


the first time your company went to 


was the 25th of May. 
Q Now we go to the next one. 
3341 Benita gana 
A May 18. | 

Q And your records etnlece what you had to do 
respect to connecting up that pump? 

A We wnnected one pump and we had to replace improper 
wire that was in there and replace missing closure places and 
that type of thing, and install proper 

“Q At the time you visited that 
those pumps operating and installed? 


A ° I believe they were. I don't know. May 18 


first statement we got. 
ag 


Would you look for 4300 Ben 


May 25th. 
What work did you have to do on those pumps? 
A These ae particular pumps, we found nothing wrong - 
We did break the splices, checking everything out and connecting 
it back up. i 


By that 1 mean there was no wiring in violation. . 
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So I understang you disconnected and reconnected it 
Z i 
eration when you got there? 


LEMERT. 
atoee snes ane 


For what reason was the permit taken ou 


For us to connect the pumps. 


Yet, when you got there, it was already 


KIRCENER: 
BY MR. LEMERT: 


1125 Brentwood Road,Northeast. 
> 


That was also May 25. . : : eae 


rork, if any, did you have to do with respect to 


Q Vihnat wv 
there May 25? 
A Well, I can only say that I have no indication that 


they weren't co 


With respect to the next address of 3335 George Avenue}, 
P Be ! 


May 242 
Yes. 
What, if anything was done? 
Replace some improper wire that wes connected to the 
pump at that time. . 
Q How many pumps were involved in that case? 
A I think it was just one Pump. I believe ij. was just 
one pump. 
Q. 
and operating at the time you visited it? 
A To the best of my enowlccmer it was’ in operation. 
Q The next address is 6450 Georgia 


A This was three pumps. This was the 24th o 


oa 


believe. Placed some wire and probably sealed one of 


two of the pumps. A total of four pumps. 


“MR. COX: Does it list the materia 
ask? 
N THE WITNESS: What was used? 
MR. COX: Yes. 


THE WITNESS: We used three feet of Jeritrol wire, 


eight wire nuts and two cans of sealing compound. 


MR. COX: .How much wire? 
THE WITNESS: Three feet. 
In other words; we were eliminating the TW that was 


in the pumps at the time. 


eS 


to operations at the ti 
A To the best my 3 


or two which I would not-have 


which ones weren't. 


3294 M S-reet, Northwest. 


hat was also -- I believe that was the 24th, also. 


SMéMEOT-: 
Sa ateee ek + 


ything did you do there? 


closure plug on one of the pumps. 


Yt address is ; 


There were four pumps on that one we checked out, 
but that was the only thing in violation on that one. 
Massachusettes AVenue, Northwest. 
What date were you there? 
A I don't have a date on this one. I assume it 


at the enc of May. 


Q What was required, if anything, with respect to those 


pumps? - 


A We had some fittings to seal off, some closure plugs 


which were missing, and some wire to replace and some splices 


to be made. 


finnesote Avenue, Northeast 
What was the date of your visit 
A Mey 18 on this one. pleced some 


properly made splices on another pump, so it was two pumps. 


‘ 


Q 1201 Mount Oliver Road, Northeast. 
25th of May. 
What was required with respect to that? 


Wire to replace and -- replace some wire ion the two 


2305 Pennsylvania Avenue, Southeast? 
We had to replace a wire on one of the pumps and replade 


a closure plug. 


‘<Q. What date did you have on that? 


That was the 18th of May. 


A 
Q Next is -- 
A 


I'm sorry, it had to be later than 
That one must have been somewhere around the 
Next one is 2510 Pennsylvania AVenue, Southeast. 


We had to remake the splices in the pumps. Improperly 


Do you have a date on that? 
Also the first aot of June. 
Q 1803 Rhode Island Avenue, Northeast? 
A Replace missing closure plugs and remake the splices 


to connect the pumps. 


Q_ Can you give us a date on that? 


Approximately the same 


was with nespect to those pumps? 


The only to do there was break the splices, 


there was nothing really wrong 


© your records on that, it shows they wey 


ow -- my records don't indicate that. 


inia Avenue, Northwest. 


to replace on this. Install sealing 


That was also the first part of June. ; 
All of these were in pretty much one or two days. 
Northwest. 


inction box to the pump and remake 


splices on three pumps. 
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That would have been the first part of June? 


Next is 4901 Wisconsin Avenue, Northwest. 
:Let's see, we had to change the splices on one pump ant 
we remade the splices on the other two pumps. wo wire to 
é . ‘ 
replace. 
Q Next is 2125 14th. 
A I don't have thet. 
The se one I have is 7801 Goergia PCW. 
Do you have 50 M Street?’ 
_ No... a 
‘I hand you exhibits 17 and 18. 
Right. | 
Didoumemieve the papers on these. 
* But ee see these permits that you took out on 
both these locations, does that refresh your recollection? 
N e 5 : 
A Oh, yes, we did it. 
I remember goint with Mp. Edwards to inspect it. 
Would you tell the Board what happened when you went 


with Mr. Edwards? 


A Yes. 


First we went twice. Once we went by and we checked 


out a portion of them and we found we had run out of time and 
set up snob appointment and spent, I believe, one entire eay 
and checked out each and every station and pump and removed the 


covers and so forth, and so on, on all of them. 
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7 


June 27, I believe. 


se 2 Sr! 
his would hé ‘r your company had done it¢ 


Edwards there at any time prioj 


d we had done one or two 


list and we checked 


when we were going to do 
ers and we checked some of thos} 


tion, and at that time we hadn't 


the best of your recollection, of 


A I would sey we 
_pumps ahead of time. 
Q What do you mean by that? 
A 
ceived so Ly 2p se I e schedule we were to 


notified, and disconnect the old pump and connect the new pump. 


MR. LEMERT I believe that is all I have. 
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CROSS-EXAMINATION 
BY MR. GOOLRICK: 
Mr. Kolb, what is your position in your company? 
My title? 
Yes, sir. 
Secretary of the corporation. 
And what position does your father hold? 


President and Treasurer. 
* * * 


Q When you received the Fire permit applic 
Mr. Belsinger -- you did receive those from Mr 

A That is correct. 

Q Did you receive them location by location, or did you 
receive them in one bunch for all the locations? 


A I think it was two groups of them. I believe it was 


two groups of them. 


Q Were the two groups that you received fairly close 


together in time when you received them? 
A . I believe I would say maybe 30 days at the most. 
Q And they related to these pump eceonechar en 
have just read off? 


A Yes, sir. 
*** * 


Q Do you have any indication on your paper when your 
permit was issued on that one? 


A It was March 30, 1967. 


> oe 
nav - 


Was % 


Yes. Sun 021 Company. 


You ere referring t 


s the only other one. 
Q : indicate to you that you had received -- 


on for one permit before 


was filed on -- I will tell you’ when -- 


the 22nd of March. 


your recollection as to when you 


ave -~ you or your father may have discussed this wor} 


have been around the first of 


February er the £ : somewhere around there. 


Q So it was not April or May, but it was January or 


February? ; 
A Right. i 


Q And what was th wements that were made with you 


A Well, the arrangements were to be -- Mr. Belsinger 


11] 


was ready to set the pumps, we would be notified and do one 


or two st tations a day. 


me We were to be notified and we would go out the 


morning and meet his men, ee the old pumps and 


reconnect the new pumps. 


This was not made with Mr. Bel Lsinger %p this was m 


I will ask you that. 
In making the ar rangement for your compan ry to 
work, who did you al with at the Belsinger Company? 


A Mainly? Bed 


Q Yes, sir. 


Either Mr. Belsinger, or John’ -- whatever his name 
Would it be Drzuweit? 
A Yes. 


Q During the time that you were Going this work, oF 


before you started doing’ it, when the arrangements were being 
é 

made, did you personally have any contacts with Mr. Belsinger? 

A Yes. 

How many times did you see him about this? 

A I may have seen him once or cee I nay seve discussed 
it with him on the phone maybe five or six times during the course 
of this. | 


Q During these discussions -- strike that. 


EY 


part of the arrangement that your company 
for this work? 


Ané@ do the work, that js correct. 
> 


the arrangement that you 
woul 


y way we do it. 


sis of your discussion with 


. 


Would it be fair to say that oeiOe your dealings 
weren't : 1g personally? 
would say that probably most of them were, being as 
a for him and spoke to him 


not in, I talked to John Drzuweit. 


-—+¥ 
Did you, in terms of who you were making these 


e you aware of a corporation named 


A : : yes. 


Q 
A I am sure I did. 
Q 


-- know there vias a corporation? 
Did you have any understanding as to who you were makit 


the arrangements with? 


A No. You mean as to which company? 


Yes, sir. 
I don't believe it was ever discussed. 
x Do you recall which -- who paid you for doi ing, 
jobs? | 
A No, I wouldn't know. These would not indicate 


Just the fact eae they, were paid 
MR. . 
Exhibit 3 for identification? 
| (The ne 


marked for identification as 


i 
\ - 
, 
Respondent's Exhibit No 3.) 


“BY MR. GOOLRICK: 
Mr. Kolb, let me ask you first: 
Did you do some work at 2 station at 919 First Street, 


Northeast? 
A There were several in Northeast, Southeast, Southwest 
-- if you AVS Sone a would say r GREE FUN eV be aaa S 
Q Let me show you this Respondent Exhibit 3 for 


identification. I ask you to state what that represents? 


A Northeast? 


This is one apparently that was cancelled. My records 
dre ! & } 
would indicate that. : et 


“MR. GOOLRICK: log ‘that one was cancelled, let me Nene 


eee one marked “Respondent 4 for identif cation. 


(The document referre ea to was 


1ow this -- from your 
ad to be connected up? 
to be connected with the proper type 


have an explosion-proof junction box. 


ling compound and it had to have a 


to the pump. 
mber of these pumps, 


gone bx 
ere dr 


was in our name, and before we sess 
haé to check each and every, Dun; 
in a lot of cases we a the 
umps:and reconnected then. 


made with tape, which we 


May I interrupt? 


MR. GOOL 


| 


MR. KIRCHNER: this mean you were aware that the 


pumps were Connected already when you took the permit out? 
THE WITHESS: No, sir, they weren't. 
MR. KIRCHNER: I thought yeu stated that earlier, that 


they were in some cases. 
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THE WITNESS: They were connected when we went ‘to then 
to connect them. They were already in operation. 
MR. KIRCHNER: Do you have any idea who mee the 
connection? 
THE WITNESS: No. 


Only from talking to the manager at some of the servicp 


stations, I gathered that a gentleman from Sunoco made quite a 


few of them. 
*x~* © 


Q Could you explain why you waited until May to file 
the permits? | 

A To file the pernaits? 

Q.. Yes, sir: 

in We were waiting until we knew that the pumps were in 
town. In other words, we could not disconnect the old pumps, 
reconnect the new pumps because at that time the nies were 
not in town. They were being shipped from somewhere. 

. Q Is it any requirement that you have to have the 
pumps in town before you file the permit? 
| A - None whatsoever. 

Q Could you have filed the permits in January for all 
these jobs? : oe: . ! . 

A I probably could have. 

Q In fact, you did file one-at least in March? 


A In March, that is correct. 


11s 


EXAMINATION BY THE BOARD 


mony and previous testimony,, 


1 
~ 


Mr. Edwards and inspected 


100ked up by someone else? 


agreement. with Mr. Belsinger: 


> 


hook up the pumps. I think you said - 


end of January, I believe. This 


tever the date was on 


There wasn't any permit issued at 
were going by then to sec about connecting thep. 
Could you 
Yes, aoe 
The basic problem was a breakdown in communications. 
The way this was supposed to work, as I stated before, when 


Mr. Belsinger received the pumps we were to be notified, dis- 


connect them and reconnect then. 


119 
We did “the one on Wisconsin Avenue, and perhaps one 
pther one. Then the District startéd calling and wanted to know 
did we hook up a pump at such Ana such a station. At that time 
this was our first recollection that the pumps had been co tek. 
The dates that at Braeea here are the dates that w 
actually went by and dia the work. 


MR. GARBRICK: Thank you. 


MR. KIRCHNER: Do you have any questions, ™ 


‘BY MR. RUFFIN: 
Q I understand, of this group that you men . onec, 
10 pumps weren't working when your men went on the 'job? 
A No, out of the approximately 40 or 59 that we did, 
others that weren't on this list. I can't state for a fact 
l 


exactly how many of these were or weren't. I would have to say 
that probably 96 percent of them were connected when we arrived 
on the job. 3 
, Tis Wisconsin Avenue, I think there were ~~ i don't 

believe that theywere connected. Which is not one :on the List, 
but -- : a ; y 

Q You also mentioned that the delay in securing permits 
was due to the fact that the pumps adn’ t arrived? 

A No, it was due to the fact that we weren' "t ready to do 
the job, a5 BS hadn't ee the job orders. 3 

Q What I was trying to determine was why there was such 

*- gap inbetween the actual installation of As Some See 


ye tin. on you went on the job? 
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me we didn't know that the pumps 


we connect a pump at such and such address. 
he pumps were connected, were you 


curious 


ut who actually connected the 


know now who actually connected the pumps 


Do I know now? 
I essume Mr. Belsinger's men, or the man from Sunoco. 
Sunoco men or the m 


t he had connected some of the 


connection with the pumps. 


I believe Mr. Edvards ai testimony. 


When he informed you of these locations, 


was this in the formin of a ‘defect notice? 


em No, sir. It was mainly an inquiry as to whether 


Z 
<* 


3162 we had connected the pumps. 


You see, some of these jobs were written up, oh, let’s 
+ e ‘¢@ 


pay ~- here is one April 26. Well, we may not. have done that jo» 
for a month later. 
In other words, some of these were written up and held 
waiting to be contacted that the pumps were to be put 
Q From a business standpoint, don't you think i 
very impractical for a man to contract for you to do work for 
him and pay you permit fees when the sete already done? 
A I didn't know the work was already done. 
He also -- he dien't pay us for the permit fees. We 


- 


went back and disconnected every pump and reconnected every 


pump. 
I would say from the business stancpoint, 


been bad to hold it so long before the jobs were written 


*x«* * 
Whereupon, 
WILLIAM A. RECTOR 5 S 


was called as a witness on behalf of the Board and, having: 


‘been first @uly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 
BY MR. LEMERT: 
Q Please state your name for the record. 
A mice Inspector William A. Rector, Fire Sretention 
Division, D. C. Fire Department. 
Q Seine the course of your duties as a Fire 


t 


do you periodically make inspections of installa- 


tions o 


1n 


to the Fire Chief 


ty of 


ajori 


= 
ca) 
G 
fs) 
co) 
> 
iH 
fet 
taal 
. 
ot 
3 
4+) 
a 
i) 
oO 
n 
“s 
i 
in 
oO 
i aa 
1] 
“ 
HM 
os 
“4d 


As 


ht have 


se mig 


~ 


re of the 


4 


ty son 


bili 


Ss a possi 


e2 


been lost. 


al 


when 
rds, are 


92). 
| 


the electric 


: 


which become 
jon, 


as dated 


ir. Belsinger's 
ther v. 


list on this. 
involved 


ino 
This wv 


“a 


ords I was 
th what address 


I managed to keep these. 
ntenance Corporat 


= to 1700 Benning Road, Northeast, do 
One of them has 


XI have here the master 


west. 


+ 


h 


: 
Slr. 
7 
. 


Yes, 


Florida Avenue, 


rt 


One doesn't. 


permit number on the rear. 


Q You mentioned a conversation with Mr. Belsing 
Will you please state how this sisi ceep 

A I came on the gasoline flammable liguid section 
job in July of 1966 and I normally try any new job 2 take 
over, I contact the people I am dealing with to let them know 
what we would like as far as installation of all burners, any 
ome ter we would be avowed with. 


I‘went ‘to Mr. Belsinger's office. He was the 


gentleman -- the first time I think I had the pleasure to 


meet him. I.told him any work they were doing at gas stations 
N 

as far as pump replacement installation we would have to have 
plans and so forth. Any tanks would have to be tested. We 
would have to Paula Form 20 for any work to be done there. 
‘I believe I did this, it seems to me, two or three times. 

I was assured this would be taken care of. But I 
never reccived any. That is basically, after all this was 
brought about, I stopped in at a station where his men were 
working and inquired about an application and they told me 
it was apparently back in the office, but it was several days 
later that a bundle of applications actually came ines) hos 
was from all the jobs in the city that they were doing. 

ie} Do you recall] what address that was? Se 

A. The address where I found his’ men working was 14th 
and Arkansas Avenue. I believe that was’ about the 4400 ‘block, 
© 4th Street. I had that here somewhere: I don't welists 


he that here at the moment. 
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This was approximately 4331, I believé. I1 had’ the 
: ! 
application Gated 5-2-67 and the other was February 10, 1967. 


2 1 
I mace a note here they were installing, no permit. 


I believe the occurrence, as far as I can recall, 


the day after Iwas here -- this is when the blanket sum of 


applications came i Dther work had been going on throughout 


the city which I knew nothing about. 


- 


Now with respect to this address, what did you say 


That was 2 San station. 
24th Street? 
ere mechanics were replacing the pumps and 
-- I had nothing on this job so they called the 
old them we would either have to get this 


raightened, out or go down to the Corporation Counsel to get 


How did you ascertain that these mechanics were 


affiliated with Mr. Belsinger's company? 


A As far as I cen recall, their truck I believe was 


marked Belsinger. I believe that was it. 


Pelsninger Company. I can't 
recall whether the truck wes actually marked or not. 
Q- And you say this was on the 2nd of May? an 2 


A Yes, sir. I was there 5-2. One application 5-2-67 


The other application February 10, 1967. 
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Q Inspector, I don't understand how we can get gee 


applications, one dated in May and the other in February. Do 


you have any explanation for this? 

A This was very confusing to me. Fortunately, I kept 
this. This is the first time I had this happen on i wees 38 
stations Jike this. I believe the only ee looks to me, 
the more I look back on this, the city must have 

‘ing from various agencies to bring action to Mr. 
\ecompany. I, guess this is. how the lump sun ended 
Of- all the applications -- 

Q With respect to these applications, is it your 
testimony you didn't receive any of the applications 
in your office until some time in May of '67? 

A I believe that is true, yes, sir. : 


Q Even though some of them may be dated in February? 


That is right. : 


** * 


Q You didn't have any conversation with him around 


this time, May of 1967? 


A No, sir. I aes have called con the phone and talked 
“to a gentleman there, the dispatcher. I Setteve his name was 
Sullivan. I have an application noted Ree Sullivan. I 
believe that was his name. He assured me the applications 
would come in. | 

Q At the time you made your inspection at these 
various gasoline paecencerse can you state whether or not ‘they 


wore fully operative? 


A All of the installations that I saw were in opera- 


tion except the one I discovere the 4400 block of 14th 


I came back after they had 


wing Cay I believe it was, and the pumps 


x * 
recollection as to -- talking this 


not you received both these 


As I recall, I received one batch one day and anothd= 


batch at another time, which, as I told you, confused me for 


the moment. |We don't normally receive duplicates. 


So the second batch you received would have come 


Gate of your inspection, is that right? 


ot necessarily. I may have received the first 


batch say on Monday and Wednesday or Thursday I may have 


receiveé another batch. I actually don't recall the time 


element in there. 


MR. RUFFIN: When you say one-batch you mean you got 
the duplicates -- you got one set and a duplicate the nee 
day, or did you have the duplicates in each batch? 

THE WITMESS: Well I received one pile ~-- Mx. 
Belsinger's company was replacing all the pumps for Sunoco in 
the city, as. I understand it. So I received one batch, 


supposed to be all the jobs they were doing. A few days 


later I received another steck. 
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MR. RUFFIN: Duplicates of the first? 
THE WITNESS: Yes. 
MR. LEMERT: Thank you. 
I have nothing further. 
CROSS~EXAMINATION 
BY MR. GOGL RICK: 

o when you indicate you have received one batch at 
one time and another peach at another time, could I' get that 
clarified in this way: Looking at these permit applications, 
would it appear thackouekseciocmenonsics fully nancilteten and 
signed by Belsinger Maintenance Company anc that another set 
fs typewritten? 

‘A That is true. 

Q And is it 2280 true that the typewritten set, all 
of the applications contained the date February 10, 19672 

A I believe that is true, yes, sir. 

Q When you speak of getting one batch at one canes) 


@id you get the batch with the date February 10, 1967 on it 
all together? 2. 
A As far as I can recall, yes. 


Q And-did you get either one of these batches before 


you had talked to Mr. Sullivan? a He | 


i 
i 
; 


. } 
A No. I received nothing until I explained about the 
job that I found them doing in the field which I should have 


stopped but I ‘didn't do that. 
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to Mr. Sullivan? 
The company 1 order. I asked him 


to call the company and try to get this thing straightened 


ate it was that Mr. 
ulliven was called? 
when I was at 4431-l14th Street. I had that 
ago -~- I have a note here, installing, 
g 5-2, no permit. That was May 
5-3. The next day. I believe, 


tications were in the office when I got 


applications that are 


ether or not, so far 


a te 


in within a day after you called 
Mr. Sullivan? 


A Iomay be elaborating on the day. In other words I 


Gon't really believe it a day. I will change 


| 


that because I don't believe it was a day. 
: Y 


Q Would you say it was a very short time? 


A fhe company was forced to do this. That is why I 


received a batch of them.) If it was, I would say within a few 


days. I wouldn't limit it to one day. 
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_Q No, Six, I didn't expect that but it was within a 


‘few days. 


A 


n . 
Q Who ames files these? Is it the electrical 


contractor? 


A I would say so, pees sir. 
| 


“Q The electrician | on the job would noxmally - file. ‘the 


fire ara San 


A Some representative of the company. 


x * * 


Could. you tell, Inspector Rector , by looking at 


these permit applications -- I think you stated that the 
electrical permit number is contained only on copies in one 
batch you received. | | 
ms The handwritten copy had me electrical permit 
- number on it. The typewritten copy has the electrical SoHE 
number on it. 
Q Do you have a stamp or anything that indicates 
when you received these? 
. The only thing I could tell you on this: At one 
Use we did. We have since not. done nee | 
Q So the typewritten ones are aaa February 10 and 
\ . 
you have no way of knowing when you received them? 
A No, sir. Normally, on any job we would) get, if at 


receive this’on February 10, if the next day was a work day, 
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station. That is the only 
I can give you. 
Q You know you Gidn't receive it before you called 


Mr. Sullivan. 


WALTER G. KOLB 
behalf of the Board and, having 


and testified «s 


DIRECT EXAMINA’ 


“7 meron 
BR. LE 


Your address? 

My xesiéence? 

Yes. 

4520 « 2 = Caer Chevy Chase, Maryland. 


Your occupation? 


The name of your company is what? 


Q 
A Electrical contractor. 
Q 
A 


Kolb Electrical, Inc. 
Q You are presently licensed in the District of 
Columbia as 2 master electrician? 
A That is right. 
Q Are you acquainted with the Respondent in this 


case, Mr. Donald K. Belsinger? 


A Yes, somewhat. 

Q Did you have occasion in 1967 to make any arrange- 
ments with Mr. Belsinger in connection with the installation 
of certain gasoline pumps at the Sunoco stations? 


A Yes.. 


Q Will you state when you first heard from Mr. 


Belsinger to the best of your recollection? 


A ‘Well, Mr. Belsinger and I happen to belong to the 


Same club that meets down at the Washington Hotel and one 
Monday he saw me and said, "Look, I want to see you after the 
meeting." He said that he had a Sob and he couldn't ao it 
because the District wouldn't give him a license. He said, 
"How about taking a license for me?". I said, "1 can't do 
that. I don't Biers my license. I have never gone that for 
anybody." | 

He said, “The Board won't let me take the examin- 
ation." I said, "Why?" He said, "Because they clain as 
haven't had enough experience. I got a Master's License 
every place else.” 

I said, "Well, I was.on the Board and newer seen 
the Board unfair to a enoay and I think it is 2 case where 
the Board doesn't understand. If you have a license, that is 
different." 


On the strength of that, I called up Mr. Garbrick _ 
i 
said ,"What do you know about this fellow? Hei says he 


; a license." 


He said, “Have you seen it?" I said, “No." } 


ie 


later and I told hin, 
I said, “You 
You got a license in Baltimore 


not a Master's license.” 


to know -- I says, "I would rather you 
St. 


It is not a job I want to do 


ou can't get a license, J will do it for you, 


I will @o it is to have my own men do it. 
ané 


my men will do it and I will bill you 


I said, "No, I will do it strictly on a time and 
material basis. I don't know how long it will take and 


If you want us to do it, maybe we can do it.' 


to do it. 
business ve norm 


It was not the type of 
ally do, 


Do you recall 


approximately when this was? What 
A Well, I would 


t was a month oe six eek 
before we took the first pe ni . ; 

Q In connection permits, I would hand you 
an example.. Here is Exhibit 1. 


This I believe is one of the 
permits taken out. 


It bears your signature, is that correct 


ald 


A. That is right. 
Q According to the records of the Board, these 
permits are dated from May 3 through May 17. z 
A I would aoe perore the first permit, when I first 
talked to bon, it was about a month. - A month before. He 
said he was going to try to get his license. I said, "Phat 
would be best. You would be better off getting a license and 
have your own men doing it than to fool with me." | | 
Q Now SEE EES conversation what Begeicees follow- 
ing that? Did you do ee work for him? : | 
A I suggested the best way to do it -- I said, "Look, 
I don't want none of this if, and or but, or calling A . . 
3:00 o telock | in the day and telling me you got a pump that es 
to be hooked. We can't do it. How many do you think we can 
put in a day.” | : 

He said, “About four. 

I said, "The best ae x can do is send a man over 
to the’ first one in the morning and Sea until you set ese 
and let us hook it up and we will go from there. and ao four 
in a day and the man come back." 

But it never worked out that way. It didn't work 


out that way at all. 


Q How did it work out? 


A Well, in the beginning, I think the first thing we 


knew was we found out from the District that he had hooked 


them up. We didn't even know anything about it. We never 
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-- like if he called us up and 


-- what is today, We Like we. 


rigay, so we go down tomorrow and take the 


Because we con't ta! its -- we have too many 


5 


So we go down -- we never did the job until we took 


Not one case did we do a job, which 


y, "My God, the ner 


= H 


then -- Lewis says, "How 


went over 


about you takin m : rine th 


take the permit. YOu have 


and we will do anything 


. 


In every ¢ase, when was done, we did it the 
y , 


In every case. 


z happened after you heard from the 


to your company actually doing some work 


Ve did them. s 


Q Was this after you heard from the District that they 


had been installed? 
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Some cases they had done 


In some cases, yes. 


A 
ses, maybe we did then first 
ght then 


Some ca 
I couldn't say whether the District caug 
quite 


of then. 
ress of the thing it] wes 


first, but I know during the prog 
first one before or 


a few of them, sometimes 
I don't know whether they did the 
three this week, 


Maybe we go and hook up tvo or 


afterwards. 


and we would handle them for quite a2 while, 
vr fromthe District that they caught 
sations 


soon hea 


Q 
about this after you heared from 


No, I don't think I did. 
advised him to get thing 
It 


arried away with it: 


Did you have any conver 
the District? 


I. don't recall any. 


“A 
zs The only thing, I 
and don't get involved. Don't get ¢ 


out 
I have.: 


was the only advice I could give him. 
MR. LEMERT: I believe that is ali 
- CROSS-EXAMINATION 


BY HR. GOOLRICK: 
Mr. Kolb, I think Mr. Lemert asked you a question 
aken out on the ‘3rd of May. 


rmit was t 
permits had been taken out prior 


Q 
that implied the first pe 


that 


Do you recall 
to that time? ahs 
e to look at the list and see. I 


No. I would hav 


A 
ean't remember that far back. 


Did you get from Mr. Belsinger a list of the 


Q 
be involved in the job? 


locations that were going to 


» you know, he said he 


and start and do four 
gh it, which didn't work out at all. 


a 


list of every one and we take 


n 


and then, 


and he said, "Well, I will 


will type them on a permit application." 
— e 
ases I thi 


I think 


he did, and in some cases, he 
igned the permit and went down to the District 


‘paid for it and had our men do the work. 


had no dealings with this company whatsoever, 


other than to do the job. When we got through, we billed him 


he had typed up the electrical 


in some cases, rather than write each one on 


have typed some of these. 


my writing. This one here I did. I 


MR. record should reflect he is referring 
to Exhibit 1. 


THE WITNESS: 


s my writing, so I 
know I sent that one. 


It might be at he typed them up and sent 
them to me instead of writing them on a separate piece of paper 
It was his suggestion. He -d to make 


jt easy for me. It 
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suggestion. I think he said something about, it would 
be easier for me. Rather than writing them down, he would 
write them right on the permit. : 
This one is my writing, too. 
"BY MR. GOOLRICK: 

Q Looking at what you have. before cook Mr. Kolb, these, 
I believe I state Connectan are the permit applications and 
the permit? 

A That's right. This is the permit anon oe 
This is the permit fromthe District. 

Q ‘Would you please, if you will, look at the Respondent 
Exhibit 5 for identification, and by comparing some of these 
wae ‘some of the permits you filed, can you tell me if that 
is not the same piece of paper except that on Exhibits 1 one 
19 for theBoard, your writing also appears? 

\ A I would say Se ee When he mailed them to me, I 
mone soun here-on the ides tie price of each item. I would 
say that this isa copy of this, but I'don't Know whether he 
typed them and sent them to me, or whether I. did, but I know I 


oriced them up aeons: I priced a one-third horsepower motor, 


and all that. 


Q You would say that appears to be an exact copy? > 


A I would think it would be, yes. 
Yes, because when he sent it in, he doesn't have our 


1 icense number or “license or anything on here. I would say 


copy -- then I would say this is a copy of that. 


is file, would 


mailed to you? 


mos - m up and sent it to us. 


in a lot of them. This was 
“oo~ 


his o«n sugge : © get the job done as*cheap as 


he could anc ave us all he could. oe 


recall if you received these permit 


1g typed up all at one time? 


all at one time. We 


didn't hear from him for a 


"t know anything about the job 
p and said something about it, and then 
‘up ane’ say, "You got to do another job for 
And then we would get the address and go down and take 
the permit anc do it. Mr. 
‘we took the perm 
wasn’t going to get 
Q I understand. 
That was no my question. My question was whether or 


not, when you received these, not when you filed them but when 
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you received Grens. ase you receive them in one 
A NOt all, no. I don't think so. 
Q Do you recall how many groups you received them in? 
A No. | 
But I think we might have got quite a batch at one timp 
and later ona faw-straggiers and a few more ees on, but I = 
sure we didn't get them all at one time. of Penn ee is .just 
memory. . 
Q Do you recall when you first received the first batch 
of these permit applications oon Mr. Belsinger? i 
A 
Maybe a week or 10 days, or something. Just guessing. 
*Q Yes, ai ee . 
Is there aa way you ean. fix in your mind, when you did 
the first job? : 
A No. 
I know it was in the spring. I think it was last 
year. Last spring. My son Richard has ere out there. I can 
get them to tell you exactly the fies job he did. 
Q He testified that a permit application had been filed 
ondarch 22, 09675 
A That comcanave been right. 
Q For eres 7801 Georgia Avenue , Northwest, 
which for some reason does not appear on Mr. Lemert's list, and 


that the permit was issued on March 30." 


Do you have any recollection of that? 


one, but Richard had the 
were there, what time 


when we got paid. 
.) 


out the records for other jobs, 


drougnt mn the records for the jobs on 


Mette 


SVETOT. 
PIS ae 


eo 


WITNESS: 2 him talk to the inspector about if. 


BEMSRT Ore : i to that. 


GOOLRICK: is all right. He testified 


whether or -not Mr. Belsinger 
these locations? 


A No. 


a yellow ticket, 


to get your elect i as it a Fire Marshal's permit, 
ie something? Something you couldn't get an electrical permit 
without. 

Q But was this -- before this job, had you not’had any 


experience with having to get Fire Marshal's permits? 


A No. I never hooked up but one or two pumps in my life}. 
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137 and that was so long ago you didn't need a permit for 
(Laughter.) | 
Looking at == 
r wouldn't know. I tell you -- 
-~ exhibit 25-A. al 
I ROUTE know anything about this. I get the per- 
mits. I don't see anything else. If there was norkes piece 
| 
of paper with it, I wouldn't have that. | 
- Richard saioine did send him something that you had 
to have to get the permit with, sea whether we oe then all or 


what, I don't know,.but we would send down a bint -r on some cases 


I “night pick them up nysels on Monday. I would go ee and 


pick ‘up some. 
“ 


. 


I don't know. I don't know whether we got any papers 
or if so, what they were. ee 

Q when’ the electrical permits were filed, dig you 
Ree take them down to the Permit Depar rtment? 

A In some cases. Some cases maybe my son would be going 
by there. Some cases maybe we would mail them aoe - Then they 
come back to us attached to sen Ach. 

Q You mentioned that Mr. lewis from the District had 
called you up about these Aaeoe 

A Yes. 


Q Do you recall when the first time was that he 


called you up? 


Ss 


hard to say. I couldn't answer that. I 


=e * 


that you had called Mr. Garbrick 


Mr. Belsinger talked to you? 


or day. I called him 


~ : 


story anc I aske 2 I thought that maybe they 


they changed the 


you got a master's license, 


the Board 


no question about it. He had a master's 


license. But he didn't. I saw right away he 


didn’t have it. 


Q If he has a master's license in another jurisdiction 
there is no question in your mind that he is entitled to take 


the exam here? 
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A You are saying that, I am not. I am 


1 


aman, in order to take a master's licence in the 


to qualify by either so many years of college, v 
certain credit, or working four years as a licensed electrician. 


Now -- or they even go so far if a man has worked in Florida, 


they will accept a letter from his boss proving the time he 


or, if I would say, I wouldn't be a bit surprised if 
a master's license, say in Florida for 10 years that 


more or less be proof that he was, that he had been working 


10 years. 


But I am not saying the Board should do it or can do 
& 


it at all. I am sure if there is any way they could ¢o Sct), 


kwa 


woudl do it, because the Board always stretcted over bac 
to work something out to help somebody , I 
Q What was the statement, the conversation -- 
the conversation with Mr. eS end up? 
A I just asked him had they changed the pule? 
thought a man with a master's license was <angamies) 
He said, "No, I don't think the fellow has a 


master's licensc. If I was you, I would look at him and see." | 


. 


I said, "Fine, that is what I want to know." 


. 


When I asked him to show it to me, then I couldn't .- 
see a master's license. wa limited license. JI never saw ope 
master's license. At least what I thought was a master's 


license. 
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nee I been on the Board. 


jolation and they 


on a vio 


you catch a man 


ybe, like they took Eddie 
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“But now, it has been 


ight into Court. 


They have changed 


the policy. 
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Before, Onesies the District would take a man in 
Court, or would meson it to the License Board and the License 
Board would refer it to the Corporation Counsel and just 
somebody right to Court. 


Now the procedure is different. 


Q Well, in your experience, has it not been true that a 


man, for a first or second violation, was frequently just given 


a warning? 


- A Well, I would say circumstances altered cases. I 


would say that. 


Q Most of the time was a man not just given a warning? 


A I would say mostly the man that got off the easiest 
was the fellow who had no license, that was a fellow who maybe 
Sonica in the governaent, worked at the Navy yard. They 

catch him doing a job on Sunday, they don't bother with him. 


But a contractor is different. A-contracter has been 


in business. He knows and they didn't use to be thig stric 


in individual as they were with the man that was the 


contractor, and especially a man who is an, habitual violator. 
That has something to do with it, too. 


* ex | 
Q I believe you stated after Mr. Lewis called you, 
you didn't have any conversations with Mr. Belsinger about thesé 
pumps? 3 


A Nothing much of any consequence. I might see him or 
= : i : 


something, you know, just speak or talk, but I don't think we 
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n he is rea 
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Now, according to -- so far as your arrangements ‘with 


ed to take out the 


s 
xo 


» you were suppo 


. 


only way we would do 


That 


it. 


the only way it was done. 
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Mr. Chairman. | 
EXAMINATION BY THE BOARD 
BY MR. RUFFIN: . 
Q- “Would you say on most of the jobs you ar to 
where the pumps ee already connected, most had defects on ther 
to be corrected? | 
A Mostly all of them. I am not sure, but I think the bi 
percentage were. Maybe ant. 
MR. KIRCHNER: Is that all? 


MR. RUFFIN: Yes. 


"MR. GOOLRICK: Could I ask: Did you visit an 


jobs penconasnne 
NS THE WITNESS: No. Not one. 

MR. GOOLRICK: When you are talking about defects, 
you are not speaking from your own: personal observations? 


THE WITNESS: That is correct. I am speaking not 
, 
that I saw the defects, but I know -- sometimes I talked to the 
i : i 
inspector and he would say, "Well, this doesn't even have a 


f 
seal fitting". or it is-just a piece of wire. 
I would say, "We would go over it and do it any way 
you want to do it." | B 


We figured we were going on a time and material basis 


and we wanted to get the job done right and get it passed and 


inspected. We had no reason to do anything else. 
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n and in 
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s a hazardous locati 
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Le 


gnated maste 


it 


ing 


nody capable of do 


ah 
are 


som 


had 


Je would break the 


connection and just 
that in some cases. I never thought it wu ever big enough 
go down to each one of them, or stifial enough. 

Q You, having served _ 
aware of 
master is personally responsible? 

A That s right. 

Q And is supposed to supervise 

A jell, I know he is personally responsible @ 
subject to call. I was subject to call and availa a 


don't go on every job I do by any means. 


Q I can appreciate that. 


xm But in view of the fact that 


by Mr. Lewis, it would seem that maybe 
when you should find out. 


A Maybe you got,a good point there. Maybe I was 


in that. But I was never told that it was anything of 4 


serious thing. 


. 


In other words, if they splice th wires, 


| 
it a defect. So we would meet Mr : : Bush over there 


nd splice them 
back. In some cases it was as simple that. Some cases it 
was just minor. There was some cases where they had to get a 


seal off. When we got there, the man left. He would go dowh- 


town and buy a‘seal fitting and put it on. We didn't carry 


methine or 
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I put the permit none 
tten one, 


t, they are the ones 


ig where 


tly after Februa 


ad from Mr. 


12S you receive 
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shor 


nem 


30, 29677 


Yes, sir. 


I don't know. 


Somewhere in March. It:could have been as early as 


Would you read the date on there, please? 
The date is 5-3-67. 

On the typewritten -- 

February 10, 1967.. 


Would that refresh your recollection that you might 


It is possible. It .is very possible. If you would 
like me to say yes, I will say yes, becavse it could very 


easily be. It is a year ago. I can't tell you now. 


nee 
BY MR. RUFFIN: 

Q I would like to know, can you explain now this permit 
number got on the February .10 Fire Permit stn it wasn't taken 
out until May 9? . . 

If you cheak those woo will see on the mae 

Yes, site a can tell you acne 
x We had these, which it is my understanding, before 
they can be approved by the Fire Department or whoever approveB 
them, they have to have this electrical permit. Now, we 
had these for some time before we wrote ou Sabe or took any of 


. 


our permits. - 


that all of them are 


sir 


in, 


ones 


he 


mailed 


its are on the 


1 perm 


ica 


bal 


elect 


February and 


some in 


of 


1 permit 


so far,the electr 


saw 


ica 


permit itself 


yet the 


but 
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bent 
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re before we took ou 
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for some t 
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se are dated, then -- 
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s put on the back. 
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ng why, since you 
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I was wonder 


used. 
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I was con 


t on the back of the one dated 


r one, although you had that 


> and then you don't have to send in one copy. 


en up here February 19. 


+ 
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This is typewrit 


A 
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That is the one with 
Right. iB : : 
But all these with the "5 until the per- 
mit is issued, whatever that date i the end of March 


Most of them were in the month of May, I believe. 


Q The other one on the top of that sane one you have 


in your hand, that is dated in May? 


A Now thig, I have no idea what 


the Corporation 


e 
+ 


ie) 


took the stand and 


to remind you, Mr. 


sorn, 


sterday and it will 


ions? 


a4 Inspect 


Licneses an 


rst 
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bad 
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cal Inspector 
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I hav met Mr. Belsinger on certain occasions es, 
Go I 2 
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Q I would like to Girect your attention, a ThaY » 
to November 15th, 1966. Vere you working on that sey as an 
Electrical Inspector for the District? 

A As far as I can recollect, yes, 

Q Did you have occasion during the cou 
duties on that day to inspect any work being perforne ed b 
“employees of Beletnger Signs, Ine? : 


N A I had had occasion to inspect at 1047-32 


Northwest. 


Q Do you recall approximately what time of the dey 


that was? 

A Approximately 11:00 o'clock. 

‘Q What, if anything did you observe at thet tine? 

A I observed two men installing electrical equipment 
for the two signs involved in the store. “Subsequently, ur. 
Belsinger's truck was parked there and I asked the men if they 
worked for Mee Belsinger and they said yes. I ssices 
their ident ification and neither one of them had any identi fi- 


cation and eeecneneiy I checked with Occupations an 1d 


Professions and neither of the men were licensed. 


Q  .Do you have ace names of these men? 

A One man was named Richard Reed° and another man 
was named Robert C. Chiorizia -- similar to that. I am Boe 
‘sure exactly. This man said that he was.a truck ériver. 


At the time he wasn't doing electrical work. 


en working. 


I observed both 


ons. 
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were ordered to 
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warning that in the event that they came bacn, Judge 
Alexander said if they came bach, 
$300.00, if they came to him agein. 


Q It is your testimony then that you observed both 


men working on the electrical installation? 
A That's right. 
Q Did Sears have any conversation at 
Mr. Belsinger in connection with this sign? 
A Yes, we did. Mr. Belsinger, ¥ 
the Underwriters ' reporesentative who we 
we met with Mr. Lewis and Mr. Belsinger at 
Street. The signs were not properly ide 
facturer's name and underxriter's 
Q These were scutdoor signs? 


A Yes. 


What kind of establishme: 


A car wash place. 


*x** * 


CROSS-EX AMINATION 


BY MR. GOOLRICK: 


Q Were you ever aware that possibly there was 2 
. . | 


problem in the City with respect to using unlicensed men? 


A It has been quite a problem, yes, sir. 


Q Could you explain a little further what you mean by 


"st has been quite a problem"? 


use Gifferent methods in 
efore obtaining licenses. 
use an example. There is ae 
who would hire men for a week 
matter of probation, but he 
never dothered ; : ey Ww re licensed before they 


even started working -! m, or while they were working for 


wo about this man doing that, how come. 


tarted against him? Maybe I am assuming 


prosecution started against him? 


unow 2dout a prosecution, but Me nice reported 
Q ; Once it is enone by oe to the Examining Board, 
Board, it is out of wou hands? » 
nothing to do with the 
se -- if there are enough 
cases involved to secu send him to Court or give him 
a warning, that's up to the, whatever they do. We have nothing 
to do with that. We have nothing to do with their decisions. 
eae 
Q  -Did you chec% after you had discovered these — 
working there -- did you check whether or not Belsinger Sign 
Company had any prior violations? ; 


A No, sir, I had no reason to. 
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n? 


Q Is that any part of your normal investigatio 
A No, sir. 


I think you tes 


ified that there was a permit 


+ 
vu 


Q 


out for the sign? 
A: Yes, there was. 
Do you recall appear in, 


Q 
‘on April 10th, 1957? 
On April 10th? 


A 
Q April 10, 1967. — 


I don't recall the date. 
Do you recall appearing --- 


A What was it all about? 
Do you recall appearing before the 


OQ 


A Mr. Lewis and I, we Gid appear to the Board. 
we discussed the RBelsinger situation, I don't recall. 


have to look up the Minutes of the Board 
for April 10th, 


Assuming tht the 


wer 


Q 


would show that you and Mr. Lewis and Mr. Kimball 


by request to discuss the Belsinger situation, could you just 


¢ 
. 


explain what the Belsinger situaticn was? 
The only situation would be, would be on the signs, 


A 


the installation of signs. 


Of which sign? 


Q 
It was after this date -- if it was after this dé 


A 


44 would be on this sign. 


it was on one sign, but the 


the sticker was on there 


sticker would have come off 


lay -- with a new Sign that * 


. | 
tuo or three days it is not logical}, 


1, it would come off within a day. 


it came off during the installatip: 


A t is possible, er identification wasn't 


on the s 


Yes, they were, by Siegrist, who is the repre- 


ntative from Beltimore from the Underwriters'. He came over 


with Mr. Ze id made -- inspected the signs. There 
are two policies you have, either the sign has to be removed 


-or sent back to the factory, or else the Underwriters’ man 


16] 
can come from Baltimore anc put the sign in, because he is 
responsible for putting the label on the sign. He bs the 
official inspection agency. : 
Q When you brought this to Mr. B 
did he agree to do that? 
iV yes, sir, ue nee 


this job on the signs. 


4 


JOHN WILLIAM LEWIS, 


a witness called for and on behalf of the Corporation 
having been Seieents duly sworn, took the stand end 
as follows: | 

MR, KIRCHNER: Mr. Lewis, you 
from yesterday. 

"DIRECT EXAMINATION 

BY MR, LEMERT: Sie z 

Will you state your full name for the Beco 


John William Lewis. 


Q Your position? 


A Chief, Electrical Section, Department of Licenses 


and Inspections. 


Q How long have you held that position? 


A Since 1954. 
Q Are you acquainted with the respondent in this 


case, Mr. Donald K. Belsinger? 


A Yes, sir. 
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was a Class I, Div 


ir. Salyer you referred to, is he emoloyed by 


This } 
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A You sec, they were all there. I asked Mr. 


to bring the man when I called the compény -- to pote the 
man who did the job. He was there. The 
that he was -- he was either the manager or the 
of the maintenence company -- he was there -- a man 
moustache. I saw him yesterdey. Mr. Belsinger was 
MR. GOOLRICK: For the record, may I move t 

strike the witness's testimony as not responsive ‘oF 
question. The question ase him about Sunoco Stations end 
his related to a Gulf Station. His answer hasn't said anyth 
about the Sunoco Station. . = J 

MR. KIRCENER: I believe the question was to e 
lish a erudetens in thefield of gasoline Betton work, 
believe this is being ESSA IENTS 

MR. GCOLRICK: My objection still eer 

MR. KIRCHNSR: It dosenie pertain to the Sunoco 
installations. 

BY MR, LEMERT: 

Q Mr. Lewis, did there come to your attention aeisone 
subsequent time that Sunyes stations -- or that Mr. Belsinger's 
company was engaged in working on Sunoco stations? 

A Yes, sir. cna s 

Q ‘When did that come to your attention? 

A. Around the first of May. Now, this thing. was just 
riding from that time on under the warning ae around the 


first of May, Mr. Ronald Kimball, a young electrical inspector 


} 
4 


th ‘ ne 2200 block -- 2125 -- 


Mh 
*t 


riding up 1 
a man working in that area -- that's 

Ke stopped, Giscussed it with the man, 

re was working with the Belsinger 
ame Up as to whether. or not 
This is 5-1-67 -- Otis F. 
Signs installed a gasoline 
work, in violation of 


KIRCENSR: 


souk sepa 


WITNESS: 5 : The owner of that 


This young 
Mr. Ketterman and he 


tion get around, 


Mp, Xolb was supposed to have the permit 


x 


I called the Kolb company and they said that 
work, but they hadn't obtained 
nee this man here was 
this location, I decided +o 
. SoTL assigned it to Mr. 
Edwards who mase his contact with the various people and it ail 
resulted of course into these cases here that we have. | 
MR, GOOLRICK: Excuse me, Mr. Lewis. Mr. Lember, | 


would it be ali right if Mr. Lewis would identify what he was 


reading from? 
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MR. LEMERT: Certainly. 


THE WITNESS: This is one of our official records 
here, , and it is District of Columbia, Department of Licenses 
and Inspections. Information is written on this ang generally 


we send people letters from it. Most of the time we use it 


- 


for our own information. It is just a little care itt 


‘use. Sometimes es we use them, like this card here. 
° . a on . = 4 
we just write the SEES Gown so we will have a record 


of it in our files so that any. time it comes 0 we can get it. 
So we turned it over to Edwards and he invest | the wi 
field of Mr. Belsinger's activities “in the field ee it came 
out, well, the, Sunoco people, Gulf. : i 


BY MR. LEMERT: ; 


Q During the course of the investigation the permits 


were investigated; who had the permits? 


A Yes. sir. 


Q We have a number of exhibits here of pernits for 
various sbebeionss all sacs to macs Kolb Ele corle Conger. ' 

A yes, sir, that's true, Kolb Electric Conpany gid takd 
out the permits to make the corrections on the pan, and not 
only that, to cover the jobs so we sand Anke 2 a egal cere 

In other words., the Kolb compa aa -- the Kore 
Electric Company was to assume full AES R ne ak ‘onder the 
installation. Under this permit the job SNE SS -+ if any 


defects existed they had to be corrected by his mechanies, which 


they were. 
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investigat 
i. Belsinger or Belsinger Sign 
Company ? 
I don't believe so. There was only one job 
Company -- by the Belsinger 
“was over on Wisconsin Ayenue. That's 
the thing because Gulf O11 
Company's aoplicatinn was mace out by the Belsinger Sign Compal 
Q At 16501 Wisconsin 
A 
Q That's not in the char “ie 
No, that wouldn't de in the charges, but that's how 
Sibies Ris Belsinger to my knowledge 
this worg here -- that work there. 


. ‘ 


records -- this was checked 
in the recorés in 
Of course, Mr. Edwards made 
e checked it, I know that. 
What part did you play in this. 
investigation with Mr. Eduards? Did he confer with you during 


e 


the course o 


A ne was to keep me abreast of what, 
| 
4 


he was trying to accomplish and how he was going about it. 
Q Did you have any further conversations with Mr. 


Belsinger about these Sunoco stations? 


167 

A I can't remember, to tell you the 
know whether : had any conversations with f 
particular type stats ons. 

Q Can you state generally wnat your 
coo look for when inspecting installation 

A Yes, sir; like I say, 
hazard location, which is the higne 
Siecericat field because it involves place 
gas -- gas fumes. - What we look for primeri 
the installation is made in a rigid conduit. 
to that; that the man has these seals and use 
type wire, especially the ere that is Gesigne q 
these locations of gasoline, of1, and so of course 
for those things there. That's what 
to see that the pumps are secure and will 
to the pump. “Is that’ what you ae 


Q Yes. 


: 
A We give concealments on those jobs -- the as 


checked very carefully. _ We have man that: ds ‘assigned s pecif i- 


cally to that work now. 


” CROSS-EXAMINATION 


BY MR. GOOLRICK:, 


* * % 


2 When the incident came up in Noverber, 1966 of Mr 


Buscher fining these unlicensed men, do you recall having made 


a report on that to the Electrical Board? 


generally always 
t, because it is just a matter 


full of them. 
here over a year or so-- 


you have reported for what? 
For various violations of the License Law, no . 


electricians... 


fy the book that you 


that is the first date that | 


he earliest date that you find in there? | 
February. 1957 in this book -- in these books. 

eis vinat would be the situation as to violations before 
February, 19572 

WA Well, to tell you the truth, we were very lax in 
our work. and tre installations became very poor. It reached a 
athe where we used to tel] these people that you got to get 
electrical licenses and they Sidn't bother with it and I myself 


came up here to see the Board, asked to have a meeting with the 


Board so that we could sce 
hirts here that was going on in town, people 
work without licenses-and so we didn, ard I 
Board. | 
Q So this, -- before February, 19657 you -are 
about? ce 


Yes, I would say sometime 


That the new policy started in February, 1967? 


You mean of reporting of the case? 
Yes. 
“A te report all cases now to the oa 
Q Before that time would you say there aoe problem 
in the District of Columbia of contractors: using unlicensed — 
men? | | 
A. Oh, yes, yes. 
Q Could you explain what that aeeen was, generally? 
A The seapaen generally was, the work started ¢ 
very poor and when we looked into the situation to find out 
why -- you try to find out the cause of it -- and it was mostly 
because a lot of people were using unqualified men. 
Q Did this happen very frequently? 
A Well, no, not at first, but it just reached a point 
where something had to be Gone. We have only 18 men and we 
work in whatever field that wees it at that, particular time. 
When the work started getting bad all over, then we started 


to take a little action on the thing. 


state generally whether or not that 
mprovement of the situation? 


KIRCHNER: May I ask a question of the witness 


aan etas 


fr. Lewis, would-you agree that at | 


tried to improve..this 


tne Board tried to improve it. 


You see, if you don't mind, I will explain how I believe it: 


These men here lack investigators -- they have an 


investigative st ih ee the whole field of this Secenetones 
licenses to inves é They just don't have enough men. 

In ae to try to help out with the situetion, in order to 

try -- and since h license law permits -- I talked it over 


- 


with Mr. Ilgenfritz, the Director. He said that's how the 


against them, other than to report them to the Board, which we 


did. 


MR. KIRCHNER: : niy question x have. 
THE WITNESS: Real 
report and the Board investigated 
court action or eave it was. 
BY MR, GOOLRICK: 
Q So before Rebrusry, 1957, you eae only 


real flagrant cases? 


F : 
A . Well, because we weren't having any 


as 


. 


the men. But if you go on a job and the 
properly like oat of these contractors -- 
you don't see anybody on them to start off w 
concealment, the man might be ore Certain 
obvious it is a side business -- 2 man has to 
so somebody can see it. You can't miss it if 
on it. 
! 
Q Would you say in your experience, usually @ men who 


was discovered for a first or second licensing violation wes 


not prosecuted? 


A. We warn -- we warn $0 percent of the people we catch 


two or three times. We warn them. . Like this thing over here 

on Wisconsin Avenue -- we told them not to do it any more, and 

of course it was a hazardous location and is a serious thing. 
Q Are you addressing yourself also to Licensing 


violations? 


A. Yes, yes. 


iz 


explain why you didn't warn Mr. Belsinger 


izia were discovered installing a 


% 


shen was that? Tell .me when. 


may, that we just agreed that Mr. 


+ 


was November 15, 1965. 
Maybe that wasn't called to my 
I don't know. If it had been, 


on the phone. Maybe I did. 


If whet had been called to your attention? 
1ad unlicensed men on the job‘or 


I would have no doubt called him. 


that he was prosecuted for that violation? 


No, I say -- is that the one Mr. Buscher was tied 


Q Yes, sir. 


A 


‘singer installing gasoline 
about that? 


A Sir, that was stra that broke the camel's back. 


I-remember the case over on Wisconsin Avenue very well, and 


that very next day I assigned Mr. Edwards to start investigation 


of it, like I told you, which of course he did. I remember 
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that. I have a lot of things -- 
of enon I don't. But I rer * that very well peceeee of the 
situation that I wes over there discussing. . 
Q Your answer then is that you did 
Belsinger? 


A No, I didn't call him, no. 
xe * 

Q After the question of the Sunoco pump 

attention, I believe you said it was in Mey 1967? 
A let me see. May lst is when this young 
4t to my attention. That's TRE Mey lst 
May soe so it had to be May ist he called. ine 
"Q At that time did you know that th 

Belsinger corporations? 

A No. 


~ Q Shortly efter that time did you call various oil 
Pennontieeiiconcenats Belsinger? | 

A I may have, but I think Mr. Edwar 
that work. Most of that work -- all the invest 
gone by -- well, the bulk ‘of the eae was done by 
Mr. Edwards. I SEY have contacted these meas yes. x probably 
did soe te and have Conversations with some of them. 


Q Do you recall which companies you contacted? 


A Well, I remember talking to the ‘man at Gulf. I think 


at that time we were trying to find out during the course of 
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had been done, or something like 
Sunoco -- maybe -- I can't remember. 


companies other than Gulf and Sunoc df 


is to call any oll companies 


I don't remem _that. I told him to take this 


fling here and investigate it thoroughly and find out what the 


story, which he did. 


«_* * 


A Sir, ae they were, these are the permits that 
eve inves gated. I didn't investigate 
this case at all, other then oversee it. The oe who investi- 
gated CO percent of this case was Mr. Edwards. Mer. Edwards 
Now, these here -- I don't know 
-~ nothing, other than the fact 
sgtigate it. Now, I don't know --- 
Would you state to whom these permits mene issued ? 
A These permits were issued to the Kolb Company. 


Mr. Kolb could have taken those permits to install gas pumps 


in Sun O11 stations. He could have. JT don't know whether he 


was involved in this case. I don't know. 


ww 
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Q The two books that you referred to that 


of violations are the violations that you reported 


X Q@ Do you have any notation in those books 
prosecutions there were for those violation 
A No, sir, I don't keep a record of tnet. 


Q Your book would not show thet 


*, _No, my dook only indicate 


day such and such a contractor 
-he had an apprentice license and so 
Sellers. The Board throvgh their investiget or 


investigated. They must have. 
: ; A 
MR. GARBRICK: May I say someth 
In the way ‘the Board he as deen 
the names that Mr. Lewis phone 
turn, turns them over to the Investigatio: 


they give us’a report on it. The Board 


lenient in some of these cases. We have a file ERS 


minor -- the first offense -- the Board does nothing but keep 
4 i 


a running record, Sometimes there. are three, sonethes four, 
and then the Board , . is getting out of hand ard they 


notify the Invest earns Section to go ahead es | it. You will 


find in here quite a As after the third or oGntee of ffense has 


been eetcerd down. In fact, we have been going aegenee 


weekly, is that correct? 


-- I don't think 


Pans 


e have a running record 
any value to you. 


K 
W 


lea 


elect 
1 


A.C. 


in this 


. I have 


that 


2 
v 


find some discrepancies 


si12 


Ww 


with 


w 


a 
u 


> and at that time I checke 


rs. 


* 
+ 


hen 


’ 
‘‘ 


would come in » 


e information. 


So 


¥ 
i 


- 
v 


e are not trying to 


YY, 
ve 


there will be some 


on purpose. 


le are just trying to get 
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of your Jicensin 
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when you started weeping these boos 
licensing violations? . 

A Sir, the oniy time -- it 
the story. 

One time 

to 10. You ace how the Governmen 
the people, sometimes you can't, When we go way 
have time to check Bayete except our ss To 
17 men end we cannot spend more time on the job, 
also Breer your license if we see you. We con't 
way, believe me, If we 
tor up and say, who was the mec 


all the boys in the trade -- 


"Took, you got to cut out the sloppy. work, it is bad 


contractor, bad for you." A lot of times we find 

the license. 

license. Most of them did. In fact, I guess all of them did. 
But then the work, when we got down to tOmaene just checking 
what we can, and we find out the jobs are pretty bad -- so chen, 
J said, well, we got to try to get together with the Board to 
see what we can do to make this thing a Little easter on 
everybody, pecause the tender -- the more defects an a job, 


the harder it is for us. 


them, told them that we 
Go something about it and they 


uestion about that. These men 


or three times -- 
I don't write 
a year from now 
I will say, yes, I was up to the 
I wouldn't 
-- I woulén't rem 


would cooperate with us and 
the men peecon 
a few people down to the 
material difference in 
city -- material. And there 
° a ‘ . 
are many more men who have gotten licenses now. I don't know -- 
I will bet 1% 00 men that have gotten licenses over 
», dve to this little drive that we 
no other way to work because we don't have the 
number of men to me with Mr. Beard, he hasn't 
got the nurber of men to Zo out and check licenses, to check to 


see whether mechanics ve licenses on a 10-story building. 


We don,t either, Mr. Ilgenfritz told me, In conjunction with 
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your work, when you’go on a job, if the j ; j hink 
it is necessary, check the man with the | 
That's exactly vhat we do. We don't Bo 
anybody. We wouldn't stoop to it. Don't 
Q tet me ask you this, Mr. Lewis. 
Did you have a small 
one that has been marked 
of '67? ras 
A Sir, I have had COKS off and 
‘different things. I am sure I didhave a 
there, but 1ike I tell you, when you get 
Gue to the fact that it is just an indicetion to me thet 


reported it to the lady here, I throw this doox ax 


. 


this nature. We keep records of our electrical 4d 


(Indicating. ) ‘We stick it in the file. Never pay any attentior. 
: , : ss | 
to it. 
Q With respect to the time on or about November fe) 


. 


1966, do you know or can you recall whether or not you were 
? rn 


| 
! 
following a similar policy in reporting these violations to the 


{ 


Board? ; “2 at : -- 


A Sir, not exactly similar. You mean like we co now? 


We report all violations -- if we catch an apprentice on the 


job by himself =~ they can work two hours. on the job. by 


d a man 
But we 
3oard. 

Tnet's 
her 


field 


They tell 
in 


v4 


ore the B 
er, 1956? 


the 


s 
=) 


would eit 
Buscher was 


at the reason was 
to the Board 


>» if they f£ 
to the Code. 
Street. 


in Ayenue 


oy 
cre 


-- I don't know. 
in about Novemb 
If the man was on the 
pay any attention to 
wowe happened to meet him 
scons 
31st 


Ww 


some cases bef 


i 
Goolrick y 


ft 
. 


» tell him to go out and get 


on 
violation in a Class I, Division 


sign on 
re 


job 
ihe 
that ! 


4> 
q 

G 
we) 


¥ 
- 


prostate 


Not that one. 
You mean the on 


ant 
Vase meek 


Q 


isc 


‘ 
iste) 


in Noven 
inspector on? 


¥ 


Q Yes. 
A Well, if I might ae Se is ACT pa 
you why, for this reason. 

To start off, part of a sign was installed in 
public space. Groce we are talking ebout 2 contract. Part of 
the sign was installed in public space. n hed to be moved 
back. The signs hed no lable 41t; besides many defects ‘on 
the sign, so we had Paul Sicgrist, hed 
get men. to move the sign back. That's wi 
out of the ordinary violation, and those thin; 

It is a little out of the ordinary. 
; The conductor on the bottom of 
to use. weatherproofing -- a lot of people 
is in a public space. 
MR, LEMERT: I have no further questions. 
: ; : im) 
RECROSS EXAMINATION 
BY MR. GOOLRICK: 
Q What public space was the sign out on? 
A Out on 31st Street -- not too much of the sign, 
but a part of it. Enough to require the sign to be moved 
back into the man's property. | 


Q How much of the sign was out on the street? 


“, Well, sir, I don't know -- to tell you the truth 


exactly.’ Mr. Buscher would probably be able to tell you more 


about that than I. I was only down there one time. 


out in the public 


I can't 
I knox; 3 
the man had 


+ 
it. 


like to ask 


2 


to pri on, it has been spoken of 


+ 


electrical work for a 


it was a very small job and not 


miant 
e+ VGeeve 


> a dozen men -- 


tallation of a gasoline 
station, w mplicat aman has to have more 
© in there to know where to put the 


a Class I, Division 


1, Class I, Division 2 locations. The Code has grown immensely. 


I guess there is thet much > bool 1 as to these locatior|ss 
of various 3 awhole article in there just on 


’ 


stations and it refers you backhand forth to these varlous 


sections of the Code that are gencral. It takes a pretty gocd 
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man to do this, to work in a gas station, who has been 


in it most of the time. 


Q Does the Electrical Code have any special provisio 


with respect to wiring, for example, for a sig 


would pass near a gasoline pump? 


A fnything coming within -- I don't ie 
4t is -- I think Eduarés is much more familiar wi 
I am, because he was our nonenders necasion exper We have a 
man assigned particularly to that work. Anything coming 


within -- I think it is 18 inches -- 18 feet high of a 


Siegrist over to talk to him about it. The wiring for the 


sign, the branch circuit wiring might have to go down under | 


the island and might have to put seal-overs in. In larger 


jobs, that's generally done by the contractor who is going 


do the major work, generally, not necessarily. 


to be inspected -- when he comes within this area you got to. 
E : 21Y § 


have the conduit, seal-overs and things of that nature. 


** * 


ROLAND KIMBALL, | 


called as a witness for and on behalf of the District of 


\ 5 f me 
Columbia, having first been duly sworn, was examined and 


testified as follows: 
‘DIRECT EXAMINATION 


BY MR. LEMERT: = 


IS+ 


Please state your full name. 


lenn Dale Road, Greenbelt, Maryland. 
ecupatio tr. Kimball? 


cal. inspection for the District of Colwnbia. 
like to ask you if, during the course of yout 


Euties as electrical inspector, you inspected the 


located at 2125 14th Street? 


Yes, sir, I did, 
That was Northwest, 


the inspection there? 


was a man in the process of Soins 6 
gasoline pump. I stopped him and asked him if he had an 
electrical license, and he said that he did not, and I asked 
him “aS he worked he said Belsinger, And I ware 
him if they had a permit, and he said he did not know, So, 

x had hin call his office, which he did, and I was told that 
Kolb Electric Company was to tCakeiout the permit to do the 
work. I, in turn, took the man's name, which was Otis F. 


Ketterman, and I told him he could not do work in the District 


without an electrical license or an electrical permit. We 


made a call to the office from the job site, and they had no 
knowledge of ee a permit. I left word to have Me, Kolb 


" .eall our office in the afternocn before 2 0 ‘clock, which 7 


ay 


understand he did do, and they took the permit out £0 the job. 


Q Did you report this incident to any person in the 


I reported to Mr, Lewis, Chief Inspector, on the job 


2 


Dia you have anything further to do with the investi 


gation of the gasoline station? 


A No, not at all. 


-MR, LEMERT: I believe that is all of the gue 


CROSSEXAMINATION 
BY MR. GOOLRICK: 
Q Woule yon state how you happened to be at 2325 


14th Be eo! 


A It was in the course of routine inspection on 14th 


Strect.— ; ; ee 


‘ 


Q Would you define what you mean by "routine inspectidn?’ 
A Well, every man has a territory in the area ~-- he has 


certain jobs. In other words, on ‘this parental day = was 
on 14th Street making other inspections, somewhere in the 
vicinity of this job at the time. 


Q Well, that was within your territory, I take it. 


A At that time, yes, Sir. 


1So0 


he has had a chance to be there 


You state that you saw Mr, Raccoon eae as : 

pumps. Could you be more ee about what he was doing? 
A I will retrace that to this: When I got there, Mr. 
Ketterman -- the junction box, the electrical junction box 

ad a was open, the connections were made, and 
process of capping the junction box and closing 
mien : As far as if I actually seen him install the | 
but he volunteered from his own information 

“installed the pump.- 

Q ° Did you have a chance to observe, Mr. ‘Kimball, what 
\. kind of wiring was involved there? z 


A You mean the type of the wiring or what actually -- 


to be done? 


that time the only thing that had to be 


done was to close it up, close the pump up, re-energize the 


pump. 


Q Do you have any idea of what had to be done to get 


the pump hooked up? 
A You mean prior to my -- 
Q Yes, sir. 


A -- Stopping there? 


Q Yes, sir. 


A Well, I would say that in order to hook the. pump, 


L302 you either had to make the connections fee the seal-off into 
the junction box -- . 
Q Would you explain what you mean by "make the connec= 
‘tions from the seal-ofs" to the Geneon box? . 


A In other words, what he had done— someone had changeF 


é 


the pump, removed the existing pump, broke his electrical 


connection, removed the pump, which is mechanical -- you have 


to take a nipple loose’ from the pump which had its own junc- 
tion box, and then therefore reinstall another pump on the 
existing standard, which is in connection with the junction 


box. In other words, the application of making a splice 


- 


at this particular site, 
= Q Would there have been any reason to break the seal: 
off? 
Not at that particular installation, no, sir. 
Was there a truck at the job? ae 


Yes, sir. 


Q Did you observe the name on the truck? 
A 


I believe the only thing it said was "Bolsinger". 
It was on the side, — | | 
Q . Did you observe whether there were any other words, 
except just the word "Belsinger?" : 


A No, I did not. 


have any identification showing his employ- 
g pLoy 


for such an identification? 


’ 


he said to you that*he worked for 


Q Was that the only work that he used in describing 
his employment? 
A So far as I can remember, Sir, yes, sir. 
Q When he said that he worked for Belsinger, did you 
_ know who he meant? | 
A No, not really. 
Well, in making these investigations, do you not 
out who you are investigating? 
Well, in this case, the only thing that I did tic 
it into, maybe Be we -- At the time he said he did work 
for Belsinger, »ss that he gave me for his 


office was the seme as the Belsinger Sign Company, but so 


far as the man saying anything e@bout his working for Belsinger 


Sign, I do not recall that particular instance, but I will 


say that I, mySelf, did think it was "Belsinger Sign’ Company. 
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Q Mr, Kinball, did you say who was the person you 


9 


talked to: at Kolb Electric Company? 


A It was the secretary. There was no one in the 


office. 
Q It was not Mr, Kolb who made the statement that 
had no knowledge of see Ere), the permit? 


A No, it was earns the secre tary.. a 


Q And did anyone at Kolb Electric make the states nent 
‘that they had no knowledge about the job? 
A Well, not that I know of. I left word to have 


Mr. Kolb call our office before 2 o'clock of that day, and I 


understand that someone did. He talked to Mr, Lewis. 


* ** 


MR. LEMERT: Another exhibit marked for identificatior 


in the course of Mr. Edwards' testimony is Board Exhibit 22 


- 


for identification. If I may recapitulate: Mr, Eawards stated 


that he had prepared the information contained in the exhibit e 

: | ; 
from records of Mr, Curtis! of the Sun Oil Company. The exhibit 
was offered by me, but Nr. Goolrick objected to its admission, 
and the Board at that time indicated that perhaps we should 


hear from Mr. Curtis in connection with the records. Subsequent 


to that, I solearoned Ne Curtis and had Mr, Goolrick talk to hin 
over the phone. I believe that we an stipulate at this time 
that if Mr. Curtis * were to be recalled he would testify he no 


longer has any records pertaining to the installation of these 


various pumps an at] : 3 3 testify that he did 
allow Mr. Lewis : ; : i Is that correct? 
MR, GOOLRICK: hat is agreeable, except that I think 
Eéwarés whom he allowed access to his records. 
I meant to say Mr, Edwards, 
“MR. GOOLRI 
MR, LEMER v5 ation, I will once again 
offer this exhibit i evidence as representing a copy of the 
rom the records of Mr, Curtis BeneS the 
which these pases 
that the original records 
from the testimony, al copy 
mae by the recorés Mr, Edwards. He has made a number!‘ 
notations in ball-point pen, and I will ask the Board 


those notations, and I only offer it for the 


MR, LELMERT: 


MR. GOOLRICK: Our objection to this exhibit still 


First of all, we object to it, because it does have 


a lot of handwr mzterial on it, but, more important than 
that, we object to it because we do not think it is the original 


ox the best evidence or any evidence whatsoever about when these 


umpos were installed. There has not been any testimony by 
pump y Sy 
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| 
anyone, including Mr. Curtis, that he ever saw the pumps 
installed. 55, Ste objection to this exhibit still stands. 
MR, KIRSCHER: Did x Sees you to soy 


Curtis testified that he did not see any of the work 


done? 


MR. GOOLRICK: I believe his testimony was that 


had not observed the Gnseaatiaeton of all of these phaps. 

MR. LEMERT: | I submit, whether he sees personally 
observed it is not at all natérial. His records coulé Rocenee 
ably have been made es the result of information PENS him 
by Mr. Belsinger for the purposes of doing the Sooke 

MR, GOOLRICK: | Just a minute, Mr. Lemext ‘ think you 
stated it was Mr, Baier: You are characterizing Mr. | 
Bolsinger as having given this information to Mr. curtis, I 
do not think that is in the record. 

MR, LEMERT: These are the closest ainesive have to 
‘the records of the Sun Oil Company in connection with the 
placing of the pumps. ‘It may not be the best evidence that we 


could have, as we would have had if we had gone into this matter 

a year ago, I think it is the best evidence available, however. 
MR, KIRCHNER: There has been some quést ion in my mind 

with reference to the dates, based on Me. Hayden's testimony, 


and in view of that I think this information-would be pertinent 


to the case, 
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feels it should be accepted as an exhibit, 
MR, GOOLRICK: Could I make : recast Mah ere rien? 
accepted, may it be retyped without all 
notations on it? 
MR. KIRCHNER: We have no objection to that. 
(The Gocument referred to, heretofore marked for 
identification as Board Exhibit 22, was received in euscenet 
EMER S Could I have a minute or two to take care 
of this? 
KIRCHNER: Yes. 
Here is the exhibit. I have trimmed off 


the notes in writing. 
Phe other matter that I would like to submit is a 
amené the specifications in the case 
er, Licensed ester Electrician. I 


would like to amend the specification in the following respects: 


Pirst, to change the date in the second sentence which 


"The. said Belsinger, between the dates February 24, 
_ 1967 an@ May 8, 1967" 
Z will just read the first part of that sentence. I would like 


to move to amend that first date of February 24 to February 20. 


I think this would conform to the proof, in’that there is some 


testimony that the installation began earlier, on the 20th, 


February 20th. There is some evidence to that effect. 
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The next item which appeared on the sched ule which 
is part of the specification, I move to amend to change the 
address of 2501 Pennsylvania Avenue, Southeast, to 2510 
Pennsylvania Avene, Southeast. And the address jemedneaceay, 
following that, I move to amend the 1801 Rhode Island Avenue, 
Northeast, to read 1803 Rhode Island ane eenencacet 

With respect to the ere of dispensers at the 
station, located at 4635 South Capitol Street, Southwest, to 
cacese the three to a four, and with mesEece to 3643 Virginia 
Avenue, Northwest, to change the number os the dispensers there 
ee to four. 


MR, RUFFIN: What address was that? 


MR. LEMERT: 2633 Virginia Avenue, Northwest. 


I make this motion to amend these pleadings in order 
to _conforn with fee evidence that has been submitted. 

“MR. GOOLDRICK: We have no objection to changing the 
addresses that Mr, Lemert spoke about. 
Re We do object to the other amendments as we do not . 
think that the evidence supports those amendments : 

MR. KIRCHNER: Which ones are you referring to now 
when you say "the other ones"? ‘ cme 3 

MR. GOOLRICK: The first one was to change the date 
on page 2 from February 24 to February 20. i 


And the next one was to Sone the nonbet of aispenser4 


at these two locations, 4635 South Capitol Street, Southwest, 
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Northwest, to increase the number 


Supports that, 
time, if the evidence 
nenéments, enwonte have no objection. Why’ do we 
_the Board can grant the cmoneaenes, if 


vidence Supports the amendments? 


RCHNER: 


CHNER: All right. We will leave it on that 


basis, if you 


As one final item, Mr, Chairman, on 
the Sunoco Station 
xthvest -- es 
You say 2521; I think you mean 2125, 
Go you not? 
MR, LEMERT ; The records by Mr, 
the address. The 
permit that is Exhibit 17 reads 2123 14th Street, Northwest 
< 
I think this is probably the sume address, 
I would think that some of these. 


5 


Stations cover tvo nunbe 


MR, LEMERT: That would be my impression, too. 


MR. KIKCHNER: Would you like to make that change 
y' g 


the record, also, that is in the charges, or would that be 


covered under the recommend ation by Mr. Goolrick? 
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MR. LENERT: Yes, it would be. I would just like 
to point that Rocke = do not know which is the correct @ 
Maybe the permit: should be 2123, that is, a 2123 a 


MR, JONES: I believe I corrected a Gate ise you 


gave of the supposed board meeting April 10 versus April ll. 
Lt appears that there was a meeting on both of those dates 
in two succesSive years dealing with neon-signs. So, I 


that you were correct in your Gate and I was correct in 
MR. GOOLRICK: Fine, thank you. = 


* * * 


MR, KIRCHNER:. February 13, 1967, and I would like to 


read the last sentence of the minutes pertaining to 


appearance before the Board: s tas 
" pate i 
However, he was warned that if he passed the 


° i nt z i = 
‘examination, -- and this was an examination for Un 


Master -- i 1 $y 2 license as a Nester and 
Electrical Contractor, he must employ licensed unlimitec men,” 


In view of that warning, plus the fact that this work 


was done by unlicensed employees of Belsinger, I would not be 


in favor of gra Sores the motion. g i 
MR. GOOLRICK: Could I say, as to , that part of the 
minutes that you read into the record, we have no objection 


to those minutes being read into the record, as we had planned 


to offer the minutes into evidence ourselves. So, subject 


to acceptance into the record of the entire minutes pertaining 


190 


we Would have no objection to that part being 


RCHNER: Well, on the basis of a personal. 


that any evidence that has 


> 


that he employeé unlicensed people. Mr. Kimball 


saié he Gié not even know who the man wo 


tmitted that he worked 


nat he worked for 
y mean Mr, Donald 


think thet the record already shows there are 


two companies, any end Belsinger 


etween these two corporations and the difference 


onnection with these two corporations, 


between Mr, : c 


y was that the charges made against 


Donald K. Belsinger personally and not against the company -~ 


‘ 


There is not testimony that he employed this man or that he 


knew he was out there doing whatever he was doing -- 


a a& 
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REGINALD S. BEARD, 
called aon witness for and on behalf of the Respon ents and, 
having first been duly Soe, was examined and testified as 
follows: : 
DIRECT EXAMINATION 
BY MR. GOOLRICK: 


Would you state your full name and your home address, 
3 


Reginald S. Beard, ‘3775 Oliver Street, Northwest. 


By whom are you employed, Mr. Beard? 
The District of Columbia Department of Occupations. 
and professions. | 
Q And how long have you been so employed? 
‘A 16 years. aie | 
Q@  Conla you state eens your title is? 
A Chief Investigator. 
Q . Could you state what your duties and responsibilities 
are as Chief Investigator? | : | 
A We investigate the applicants for the various 
licenses, We investigate complaints against licensees and 
law violators and conduct prosecutions of unticenses SENSE) 


or companies, 


* eK 


Q Would you, on the basis of your experience, Mr. Beard, 
ia 
tell us something about the situation in the District of 


Columbia as to electricians using unlicensed men? 
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throughout the years, 


pections has periodically 


of violations. We do not send 


en this information reaches the Board, they 


they want an investigation to be made of it, 


increased quite 


July, 1967, when it resulted after 


a letter eS all of the Pomeraceors 

we é . al 

warning them of enforcement programs, and I was informed that 
Eononecvons sent out 2a letter. Me, Lewis 

the Corporation Counsel's office that he had 


11 of his inspectors to turn in violations to Mr, 
ce, and so the tempo of reported violations stepped 


So, your testimony is that this enforcement program 


began about July, 19677 
that is when the be 


Do you’ know if you, eventually, get all of the com- 


Q 


plants that come into the Board, that they eventually end up in 


your hands? 


A I do not know, 
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Q Well, tell me this: What do you do when’ they do 


end up in your hands? 


A Are you referring to any Specific time now? 


I would like to point this ovt: Prior to this stepping up, 


when we got these things they were given a full scale investiga- 


tion with a full report, because theytere infreguent. When 


they stepped up, we then curtailed our investigations to con- 


tacting the contractor and determining whether the unlicensed 


party had become licensed, checking our records. If they were 


not licensed, we contacted the contractor to find cut why a 


. 


license had not been taken out. And when we got 


tion together, we put it in a report and sent it 
* * x 
si 
Q Do you know what the Board does with thes 
when they receive them? 


A The only thing that I know: Periodically, after A 
turn reports in, partly SA basis of continued violations, 
the Board requests me to prosecute somebody, and it is my 
understanding that this is Gone on the basis of an accunulation 
of eeoveioase : ; 


RQ When you say requests you to prosecute somebody, 


could you be more specific? 


\ A They direct me to summon the person down to the 


Corporation Counsel's office and present the information they 


have, and it is up to the Corporation Counsel's office that the 
Corporation Counsel determine if prosecution is warranted. 
* eK 
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the Respondents, having 
and testified as follows: 
BY MR..GOOLRICK: 
R Would you state your name and home address? 
A Julian Paul Green, 2120 14th Street, Southeast, 
: Arlen els 
Washington, D. C. 


Q fr, Green, would you state by whom you are employed? 


£ the District of Columbia, Depart: 


Yould you s t your title is? 
I am the erjntendent of the License and 


of Licenses and Seon 


what your responsibilities 


and Permit Division is responsible for 


tthe processing and issuing of business Jicenses and permits and 
certificates recuired under the D. C. Code and municipal 


regulations governing the various fields of enterprise, 
building codes, plumbing codes, electrical codes, mechanical 


and refrigeration codes, smoke and boiler regulations, elevator 


regulations, zoning regulat jons as they affect certificates of 
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occupancy, Sign regulations; business licenses covering those 


licenses required by law, other than those for professional 
persons that are issued by the Department of 


and Professions and Trades such as plumbers, 


business licenses, or.the type of licenses 


There are over 80 categories of business licen 


them are sign licenses. I do issue licenses for! that. 


Q I did not quite understand about the eléctrical, 


Docs your Department have some jurisGiction over the 


electrical licenses? 


A Not licensing of the electrical -- of the electrical 


contractors, We issue electrical permits for specifi 


work upon application by licensed electrical contractors. We 


issue permits there to process these certificates, We refer to 


the Inspection Division for division, x 
Q Mr, Green, Go you know Mr, Donald K. Belsinger 
who is sitting here? 


A Yes, sir. 


Q . Could you state how long you have known hin? 


A X would say I have known him about ten years, 


Q And during that time have you had occasion of having 


Gealings with Mr, Belsinger in your position? 


A Prior to the time I was the Assistant Sy 


es 


perintendent 
in the Licenses and Permits Division, I was the Chief of the 


Permits Branch approximately ten years, and I first met him 


- ' 
Sign contractoy 


mand was not 


gn regulations. 


Go not think 


me or me to see him on 


connection 


meetings usually were to encom- 
Prior to 1961, with 


regulations in the 
‘ ¢ 


. 


District of Colusbia, were a separate and Gistinet set of regu- * 


lations. I 3 : in the building code. 


They wer rewritten by me, and along with a committee, I would 


sstrict Goverrment, And as a result of my 
activity in that, whenever thee was a question concerning the 


‘intent of the reéc prior to the issuing of the perzait 
am more or less the court of last - 


resort for applicant ; 1S persons whose responsi- - 


ZL am consulted caily 


Q Would these regulations that you spoke about, Mr. 


Green, pertain to the construction of the signs? 
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“A “They ‘pertain to the allowable sign aren, size 
of sign, placement of signs on buildings, design of the sign 
to withstand wind pressure, It does not involve inspection 
or a check as to the electrical features of the sign. The 
‘electric sign is very complicated, In the local sign shop, 
they are checked in the shop by the electricel inspector who 
works for the Inspection Division. “That is another Givis sion 
of the Department of Licenses and Inspections. 


Q What about a sign that. comes in from outside of the 


2 . 


city? 

A. That sign that comes in from outside of the city is 
required to be inspected. They would aaa 5 it where the com >yete 
package See the underwriter's approval. 


Q Mr. Green, during the time you have had dealings 


with Mr, Belsinger, have you been able to observe his character 


as to his honesty and his integrity? 


: | 
A Let me say, in meeting with him maybe 50 times a year 


. 


for Sys past five or six years, I have never eee occasion to 
easton his integrity, anything that he had in dealings with: 
re. I have found him most Secne nee The sign business in 
Washington is a highly competitive business. Every contractor 
is out to sell signs, to Bee the job, and they will figure 
the most eae they can give the custonex, and, invariably I 
will talk to three contractors See the same sign that a 


particular customer wants, mateo sure that everybody, all of 
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kill give the prospective customer. 
come around on matters 


X’have found him cooperative an » 


v 


I have no reason to question his honesty or his 


=zs** 


Q - Has theré come to your attention that Mr. Belsinger 


+ 


has done any work tha 


t would be considered unsafe or hazardous 


Green: Have you ever known 


to act Gishonorably in any situation with you? 


REGINALD S, BEARD 


resumed his testimony as follovs: 


z= *F 


Q Do you have any records that will show which ones 


of your investigational reports resulted in prosecution? 


I do, 
of records is that? 
is a prosecution book that. covers all. of the 


prosecutions mage by the Investigation Section that are com- 


ponents of the Department. 
Q And how far back does th 
A It does back to 1957, 
into the 


Mr, Beard, could you, from that book, read 


Q 
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record the prosecutions that have been made with respect to 
electrical contractors or electricians? 
A Staring in 1957? 
Q tres) sir. 
aR. LEMERT: -I object to this. I do not eee what 
relevance it has to these things, to go back to 1057. 
MR. KERCHNER: Would not these oe been avail- 
able = you prior to these hearings? 
MR. GOOLRICK: Yes, sir, they were available and 
it was just the Gaeeciouioainon we would get it into the record. 
I think you will find it will not take hin very Long to list 
them. ZI mean, I have a list. I could have it typed up and 
introduced, but I think that it is so short that he can read 
‘it in, in just a very few minutes. We think it is very relevant 
“how many prosecutions have resulted from these report: that 
have Beentnacelry the Board, and I sure than when 2 complete 
list is ready it will not ‘take him but a few minutes to read 
them, | 


MR, KIRCHNER: If you have a list made up, could not 


that be admitted? 


MR, GOOLRICK: If Mr, Lomert would agree, certainly 


it could be admitted. 
MR. LEMERT: I-do not sce what purpose i€ will serve 


to have this evidence in the record, I do not see that it is 


particularly objectionable, but it seems to me that counsel 


offering this kind of 


X think I have stated my purpose 
in developing a full 


enforcement policies of the Board have 


st few years. We do not necessarily have to go 


happens to be when Mr, Beard's 


take any date for a sampling of yeas 
“three or four years. We would like to ae in the record the 
enforcement policies of the Board, We think they are entitled 
to bring ™ “ 
policies, wld nk, as to who the Board prosecutes for vidas 
tions of the ‘code. 
are talking about a period 
could oe Bak limit it to that period? 
2. GOOLRICK: © back maybe a 
year or Sere that, because the Board's 
enforcement volicy, appare I think we 
ought to have some showing of what the policy eon each side 
of the date. : 
MR. : 
RR. I just picked January 1, 1965, which 
would seem eS give us a sampling on each side, of the policics. 


Ze you want to list them,all. right. 


THE WITNESS: May I ask: Do you want every picce 


of information that I have, right across here? 
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MR. KIRCHNER: I do not know what Mr. Goolricy is 
trying to prove. 
BY MR. GOOLRICK: 


Q ‘If you will just state the name and the date, and thep 
I will ask you another question about it. 

A March 29, 1965, Crovato. 

Q Excuse me. Could you state whether or not your book 
shows what section of the regulations were allegedly violated 
by that contractor? | 
A The book Goes not show, but I know it was = 

Q Does the book show the nature of the’ violation in 
any case? | i | 

A Some of them do. 

Q Do you on what that crooked involved? 

A That was unlicensed ant 

O.K. Win you eroreea with the next ae Mr. Beard? 
“April 20, 1966, Harper and Bartlett. 


What doés that involve? 


It does not say here, but as I recall it was unlicen- 


O.K. Proceed to the next one, please. 


September 28, 1966, William S. Thompson. 


Q What does that involve? 
A 


It does not say; I do not know, 


Q Does that book indicate in any of these instances 
; DS 


how many particular violations were included in the charge? 


. 
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338-339- : nicht show how many times ultimately, but 


it would : 
then, to the next, one, Mr. Beard, 
anuary 11, 1967, Lyon Construction Company. 


Sicate what was involved? 


proceed to the next one? 
fay 24, 67, Donale K. Belsinger. 

Q Does your book in 

involv CG? 

A ‘ten counts, no contract license. 

Q O.K. 

A . Then, it says ten counts no permit. 
All right. Will you, thea, proceed to the next one? 
Jyly 21, 1967, Service Neon, Richard Lutzenberg. 
Theat involved what? ‘ 
Unlicensed electrical contractor, two counts. 


O.K. Proceed to the next one. 


ms 
November 29, 1967, Northeast Electric, it says three 


counts, 
What does that involve? : 
: 


It does not say here, but I know it was unlicensed 


Does ‘that have the word "Warning" next to it? 


It does. 


Q ‘Would you explain what that means? 
A 


It means that Northeast Electric was taken down 
before My. Robert Campbell, and that we had the inspector 
there that Savestsgated the case, and Mr. Campbell ard we 
warned the company -- he warned the company. 

Q What is the next? i 


A The same case, R.G. Marshall, Ltd. -- the same 
“ “ r | 
thing. Three counts. Warning. 


And what violation was that? 


Unlicensed man. 
0.K. What is the next one? 
February 1, 1968, Henry Johnson, Jr., warning. 
was for unlicensed man, 
O.K. And the ne one? 
The same date, B. and B. Refrigeration. One count, 
Deiteineiernaicensed electrician. 
Q O.K. What is the next one? , 
A The same Gate, Belsinger Sign, two counts, permitting 


unlicensed electrician, 
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MR. RERCHNER: What was the Gate again? 
yl, 1968, I mG ada that 
that is the dé that this prosecution was filed. It is not 


the hearing 


¥ 


What is the next one? 


February 27, 1968. Archie Burgess. 


Three counts filed there. 


The same Gate, February 27, 1968, Harper Bartlett, one 


aS 


unlicenseé electrician, 


moxe that you have not.taken down yet. 


March 5, 1963, Kolb Electric, Ine. 


Q What was that? 
A Unlicensed man. 


the number was of the first 


1, 1965? 
What number are you referring to now? 


I can give you the prosecution number for that year. 


That would be 65-]. The number of that particular case 


that pertains the folder, I would have to look at that 
folder to determine that or look in this here. I can Jook 


in this book here, The number of that first prosecution in 
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That pertains to Crovato. 
Has there been, in your experience, a practice 


ng to what happens to a first or seconé violation? 


A What times are you referring to? 


Q Well, if there has been a difference in the time 


periods, could you state that also? 
A Well, originally, in the basic contact with the 


boards, I tried to make a determination whether the b board 


wanted me to go ahead with the prosecution or turn in the 


report first. As I recall it, back a good many years ago, 


probably the first one or two, I turned in without making @ 
prosecution, and the Board- came back and gave me the, prosecu- 


tion, and I appeared before the Board a few times, and I was 
Se : ; Z 
instructed that if there was a clear-cut violation to go eheac 


and take it down to the Corporation Counsel's office! and 


give them a report on the final wind-up of the matter. 


Now, then, in 1967, when this OES ion flow fro m 


Licenses and Inspections stepped up, a lot of this information 
that was coming .up here was raw information directly from the 
inspectors who, in other words, such as a man aid not have a 
license, which had not even been, verified, and See as 


quite a few of these a: in, and knowing that you pring 


Jarge quantities of first offencers down to the Corporation 


Counsel office where the remedial action has been taken, such 


as getting a licens and they will not prosecute a first 
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344 gations that you have made over the sae period of time’: 
A Yes, that is true. | 

Would that’ figure of 21 be it?. Is that st? 


Some of the investigations did not disclose a viola- 


Do you have any idea what percentage that would be? 


No; I do not. Roe i : 


Q Could you make a guess as to whether it is a najorith 
oxr..a minority? 
A You mean’ no violation? 
Q _ Yes. av - . 
A I cannot make that guess, yeeswee Sake some of 
them were no violations. There meee Save been snail viola- 


tions, something of that nature -~ 
ane , t . A 
Q What do you mean by "small violations"? 
ues Spans ; . * ey aot 
A I mean violations that were minor in nature and they 


were corrected, or that it was one of these types of things 
that was questionable, that could go either way. | 

Q What kind Bemmoiacion are you speaking of that 
would be minor in nature? 

A Possibly something like an unlicensed man who the 
contractor thought was licensed, or he had a ose Bo go wit 
it, something like this. 

Q O.K. Could you then proceed with your answer? 


A Well, my answer is that I do not know whether there 


cy of no 
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A- He would ask the man for his license. 
Q And when he found a man did not have a license, .what 


would he. do? 


’ 


A I can only answer as to what I think he would do. 
I think he would be instructed by Mr. Lewis to turn the name. 
in to Mr, Lewis. 


Q: And do all of your investigations in that book origi! 


nate from reports from these inspectors? 


; A The majority of them do. 


“Q Does it sound to you like it is ene aitficult 
in finding out whether oximot aumanthasia license? 
A No, : ; 
Q Do you see any reason Why an inspector would report” 
to the Board that a man did not have a license if he did? 
| | re especially 
would ask him 
‘for a license -- he would just stand there and when he did not 
reply, he would report he did not have a license, and we checkd3 
and found that some of them did, 
Q Could you clarify for me that souumaee the decision 
then to prosecute electrical violations? You may have answerec 
this. 


A The step-up in 1967, the Board does. 


Q For violations prior to that time? 


A Some went by report to the Board and the Board made 
- - > a * 


the decision, and cthers I made the decision. 


to revoke a license? 


Board Goes. 


ot have any record of that. I have the 


ting started against Mr, 


Q How Go you happen to have the record of that one? 
A 


Because Mr, Ric i me to draw up some 


charges against him in that m 


tell you who had 
id, because I have it in 
Memo", which I received on 
axd Special Meeting held on 
July 17, 1967, determine a public hearing should be 
held by the Board to revoke or the license of Mr. 
Donald K. Belsinger as th : No. 129 and Case 
No. 143, in flagreze vislations by Mr, Belsinger. 
Q Is “oak the end of that letter? 


A _ That is right. 
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Q The cases referred to are the cases that are involved 
in this proceeding, those axe the cases? 
I would assume so. 
Did you not draft the charges? 


I did not recognize them when they came back. 


But you did draft the charges? 
I aia avait a set of charges, I do not even know shetHer 
they even used hem as a-model. It Seeecuaees cca 
arouase It was really drawn by the Corporation Counsel's 
office. | . 
Q Is that the first ‘time that you drafted this kind of 
charges? . Ease os 
A No. 
Q You had drafted them before? 


A Oh, sure. : : Se) athe 


Q For public hearings, for suspension and revocation? 
A 


That is right. 


Q Could you tell which ones those are that you are 
talking about? 
A Most of them that I drew were about -- 


Q Lam talking about -- 


A You are talking, confining yourself to electrical. 
That was the first one I had drawn for electrical, yes, 
: **e * 


CROSS-EXAMIKATION 


* * 


Zs 
In connection with the prosecution's following the 
2 = 
to the policies 


in comnec vith t : mé eported violations are 


So then these cases that you listed for the record 


say July of 1967 on were probably cases in which 
“J 


previous instances before they went’ 


is correct, each one of those occasions 
court of.course we presented not this one matter 
and in most of these the defend 


count or two counts 6f more than thats 


In other words i niliar, you have a number 
a ‘ . 


If he pleads guilty to one or two, the 


2 


JOHN F. DIRZU 


first duly sworn was 


examined 2 


BY RR. 
Would you state your full name and home address, pleas 


John F. Dixzuveit, 319 Dixie Drive, Towson, Maryland. 


By what comoany ere you employed? 
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Belsinger Maintenance 
What. is your position in that company? 
Vice president. 
Do you have any other position except Vice Pres ident? 
A General manager. : 
Q and for how long have you been employed by Belsinger 
Maintenance Company? | 


A Bbhout six and a half years. 
Q Could you state, please, what your duties and xesponsit 
bilities are with that company? 


A well, in the Sales I go out and contract Giffere 


oil Sorbets for aifferent jobs and prepare estimates 
rs Pp 


general sapenvies on to the dispatcher and the super 


of the maintenance company, and I control most of the polic 


of the company as far as s wages ¢ and hours and mais up the 


aigferent things that go to make up a company. 


* 


Q Could you state, please, who runs the day-to-day 


operations of: the company? 
\- . = 


A I do. 


‘MR. GOOLRICK:. May I have this marked as Respondent's 


Exhibit No. 12. 
_ (The document Heeeres to was marked 
* Respondent's Exh iit No. 2 for 
-Zdentification.) : 


BY MR. GOOLRICK: 
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Q XZ would like to whow you what has bcen marked 


ondent hibit 12 fox identification); and ask you 


the Belinger Main- 


Maintenance Corporation is a corporation? 


A 


Q An@ in what incorporated? 
A Incorporate 
Q =efe a true copy of the 


certificate of incorporation of Belinger Meintenance Corpora- 


I mean I wouldn't under- 


be it. 


this for 


document referred to, previiously 


Marked Respondent's Exhibit No. 12 for 


. 


identification, was received in evidence.) 


BY MR. GOOLRICEH: 


Me.) Dirzuweit, do you know who are the officers of 


22) 


Belsinger Maintcnance Corporation? 


A Mr. Don Belsinger is the president and I 4m vice-- 
president.” ee a 


“Q Are there any other officers? 
A. Where are several other officers. I just do not 
know exactly who they are. 


Q Would you state, please, in what business: is Belsinger 


Maintenance Corporation engaged? 


A We are in the installation of 


service station equipment, We place pum 


companies or quotations. We maintain and service gas pumps 


fox several of the major oil companies in th 

\ baronet evimee ees 

and the outlying districts of Virginia, parts of their build- 
ings, whatever is inoperative in the building and th 


we ae contracted to repair by Gulf, Sitco, several of the other 


companics. 


Q Is your work restricted to the pumps or do you do 


other work around the station? 
A. No, we do other work. . We repair doors and we repair 


lifts, we pack lifts, replace glass in windows at times, just 


general maintenance of the building. 


Q So would it be fair to say that your ‘service:.extends 


A Just about; yes, sir. 
° - er er Se 
Q What is involved in maintaining and servicing pumps? 
ae 


A Well, your have me 


meters, you Rave computes, 


o he 
ments 


How do you 


Well 


a contrect 


+ - 7 bed 
then we gee 


2 


but the rest of 


Q os the ones that you 


. 


Goes this indicate thet you do 


tenance work in this area? 


A Everything except we 


do not do any outside 


ine 
Lng 


plumb 
does not cover, but we do carr 


Xe 


they have to be reset 


snters that go bad, you recalibrate 


and they have 


clean because they are 


ye the metering devices, we 


in the motor, replace the 


arrangement 3"? 


Go you have_a contract 


Oil Company, we 
a contrac t with 


'66, and then we havc 


at 
< 


st of the rest of them 


we Go very little for Texaco 


named as having a contract with, 


all their service station main- 


do not do driveway work or we 


WOXk that our license 


an overhead door, the hinges or the nechanisr ms on ais door. 
Q As to the latter o31 companies that you na med 


are on call, could you explain what, you eee 


= 


A ,Well, they have oyx number and they are acquainted 
with our service and when they have a call, when a pump is 


a@efective or the linkage goes bad, a malfunction of the pump, 


they call us and we call our dispatcher and send a service man 


out to repair that particular pump. Ninety per cent 
jnechanical when linkage fails or computer goes bad ox 


Bee calibrating to conform to the we and measures. 
Q What territory does Belsinger taintenance Corporation 


We cover a radius of I guess about enicty mies, 


that from Washington, all four points of the compess. 


Do you cover some counties in Virginia? 

- | 
“ - | 
Yes, sir, quite a few. 


Q Do you cover some counties in Maryland? 
A Quite a few: yes, six. 


Q Anda any other states? 


A No, six. I have occasionally, we have don 1@ jobs in 


Baltimore for Peoples Gas. We have a serviceman wh 10 lives in 


ny 


Baltimore and on the way back and forth he will stop and doa 


cal] there in Mary fland. No, sir, we do not go outside of 


Maryland, Virginia and D. C. 


Q I believe you just s stated that about 90 pex cent 


correct? 


nean by "mechanical"? 


is malfunctioning, 


it to the replace it 


with one that ee; t in the shop or you do the same 
to be very accurate. You are 


irection on a gallon can. 


= 


surveillance as far as 
nection they cannot be brought 
up to stenc n 2 yor 2 back to the shop and 


replace then, es matic reset purposes 
, 


ge has to be corrected + 


WJ kept to proper , where your tolerances arje 


<= 


Sometimes we aighten a pump up where 


x it down there and put 
at is a very crude way 
replace handles on them, replace 


n front of the computers, just 


automobile. 


mechanical work, are you includin}; 


. 


is a very smull portion of it. 


Q S some of it work thet you are under contract 


Go at service stations consist of electrical work? 


Q Would you say, could you characterize what proportion 
of that work is electrical? 


A I would sey it is less than 10 per cent. 


Q At the present time in the District of Colurbia, how 


is your electrical work being done? 


A We subcontract that to the Chandler Electric Company qP 


Ninth Strect. 


Q For how long have you been subco 


to Chandler? 


' . 


a : Bver since we have got in this trouble with the 
District. Kolb was Going it. 
Si Before Chandler was 2 2Y subcontract, 
vho was doing it? | 

A. Kolb. If we had any sign work, Peres a sign, 
we referred that to then. That was in their ieee Phat 
@oesn't do with their work and it doesntt do with ours. 


Q So when you are talking about subcontracting to- 
LNG ss 


‘\ - 
Chandler, you mean all the electrical work except’ the sign 
Work? 
A Right, and bulbs, we could change bulbs ourselves. We 


a@idntt need a license for that, fluorescent and merycoury vapor 


lamps, we could change those without any mpermission or license, 


but any pancls ox things electrical motor replacements Chandler 
Yoe ss 


has been doing that for us. 


aintenance 
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He is the 


Sullivan. 
receives the calls 


rporat ion 
< He 
Our service 


Corr: 
that. 
ent areas 


particu 
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there isan overlesd 


O£ course, 
it wor 


when 
<s out quote well that 


the tine 


e for getting the work done? 
Sullivan 


Me 
Ree 


to me. 


ne S 


he co 


(shee 
nger is president 


Sat 


helps with the 


and fringe 


benefits that we may be 
ltimore plant but he has 
It is my 


‘ 
or operations. 


supervision of the 


do with 


<n? 


s that you perfo 


A Absolut 
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Q Does he have anything to do with the ad 
operations of the business? 
A None whatsoever . 


Q low Inmany employees 2S 21s Maintenance Corpoza- 


tion have? 


A Well, that changes. Right now we have 15. We have 
as high as 20, maybe. I think we have 14. We lost a men. 


Q And does Belsinger “Maintenance Corporation cwn any 


eguipment or motor vehicles 


A Yes, six. We have a fleet of trucks, we have line 
trucks. 


Q And what about other tools and equipment? 


mK A What type do you mean, pipe wrenches, electrical 


tools, mechanical tools, vices? We have ali 


is necessary to maintain the equipment % 


on outside of the mechanics supply their own small ha 


Q° Who owns those tools and eguipment? 


A Belsinger Maintenance Cor ation. 
g por 


Q Does Belsinger, Maintenance Corporation have a set of 


books and records? 
A Yes, sir, complete records. They rise and fall on 


their own ermits 
Q Are the books and records of Belsinger Maintenance 
Corporation maintained separately from those of Belsinger Signs, 


Inc.? 


A Absolutely. 
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an 
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A I did. 

Q fo your eemence did Mc. Donald pels inget have any- 
thing to do wath that contract? | 

Al. Absolutely nothing. He di dntt even know! I had it 
until I brought it in. 

Q What was the name of the man you Gealt with at Sun 
Oil Company? 

A Mr. Booth, Charles Booth. 

Q And where was he located? 

A On Russell Street in Baltimore, Maryland, | Russel 
xight off the Parkway. It is the terminal of the oon Oi2 
ery oS Baltimore. ; 

Q What area did the contract cover? 

A Just replacing identical ses, removing one pump 
and replacing it with = identical pump. chee Soe us a list 
of locations and the nurber of punps in each aocatsions 

Q What territory did the contract cover? 

A It .covered I guess a radius of about 15 ee 20 miles 
from the center of D. C. It went down to Hall, Maryland, it 


went up to Hyattsville, Greenbelt, it went dewn to Fairfax 
Pp J ’ a 


just about a five or twenty-mile radius. 


Q Did this involve all the Sun stations in theiarea? 


A No, six. 
Q And your arrangement with Sun, how were you to get 


paid? 


pumps and I guess 


Booth and 


finish the 


Paar 
o> waeterve= 


in a two or three week 


one pump off and putting anothdr 


mn, the 


ale zi 


dic, there are two bolts that 
¢ 
s, then we break the unions, 
unions, brezk the union underneath that 


4~-inch box, the electrical un disconnect the three wire 


nuts and lift th: 
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Company We get a truckload at a tine. This is a prototype, 
a Guplicate of everything that we did. This is exactly the 
way Chey ena are. This box comes right with the pump as 
it comes from the manufacturer. You see the union underneath. 
we just break one nut aeeaen there and lift the whole thing 
right off that. 

MR, KIRCHNER: Mey I ask a question at-this poznt. 

MR. GOORLICK: Surely. 

MR. KIRCHNER: Is it your understanding 
reguirements of the District thet such an operation 
electrica]. permit? 3 

THE WITNESS: We did make application for 


before we started the job in February through the Kolb Electrica 


Company. They are the ones who are supposed to have done the 
execericenl work. 

MR. KIRCHNER: ALL GI want to know is you are aware of 
tne fact that it reguixes an electrical permit? 


A ‘Yes, sir, to couple them back up. We d@idn't -know we 


had to have them to disconnect them. We figured we! were allowed 


to disconnect them. : 
** 
fe) In replacing those pumps, would the new pump be identi+ 
cal with the old pump? 


A Absolutely ean mechanically. The dinens ional 


features, one is worn out on the internal parts, the mechanical 


rent tule 
— one Ly ae 


Sun O11 C 
And would 


position is with th 


ompuny e 
you state 


~~ 


ae company 


are replaced, Sun has a 


years or every so many gallons 
epartment policy: 
or that gazllonage 


the ones removed, 


1 @ifferent? Was it a 


one had an arrow 


> 


models, did not. 


one model from the other on 


en first duly sworn, was 


AMINATION 


home adéress, please. 


41 Atherton Road, Lutherville, 


what company you are 


fox the Board, please, what your 


. 


< 


. 


I am operations Inenage of the baltimore area. 

Q And what territ co Gots that es cover? 

A Well, it : i since last Junc. it used to 
cover D. C., parts of Virginia, and all of Maryland. Since then 
X have lost the District and the Virginia area 

e area. That 
arrangement when I hed both the District en 

Q Directing your attent 
was your postion the mane at that t 


A Yes, it was. 


Q Ana I take it that at that time you would have covered 


the District? 


A Yes, sir. 


Q Mr. Boothe, I would like to ask you about whether your 


company instituted a pump change-over egram in early 1967? 


- A That is’ right. 


Q And could you tell us who the contractor was to do 
. mi ’ 


that work? 
A Belsinger Maintenance Company, Washington, D.C. 
Q Could you state nor the arrangen between your con 
and Belsinger Maintenance Céx 


pany 


= 
= 


A Well, I think it was all verbal. I think that at the 
time we got ready, we secured prices from two or three 
different installation people in the Washington area, and 
Belsinger Maintenance people were awarded the contract. There 


was no written contract. 


All verbal. 
son or persons at Belsinge! + 


with? 


pronounced his lastname, 
And he was the man that you dealt with? 


Yes. 


€o you know Donald K. Belsinger? 
*t with him in connection 


Truthfully I Gon't x we had any direct relations 


the contract went. I @id come over and mect Mr. 


in the early spring I believe it 


fas this after the contract had been let? 


Yes, it was. 


Do you recall what the general purpose of that mecting 


A Nos It was just that we had some people dowm from 


Philadelphia thet wanted to sec how the program was progressing, 


and I took thein around to a couple oe 

completed, and we stopped by Mr. Belsinger's 

just had a short talk with: him rt There wes no business 
@iscussed at that time. een We 


Jittle bit of his operation. 


x“ * * 

Q Could, you perhaps cescribe a little bit just wheat 
work was involved in this contract? 

A Well, it was a very simple installation. whey took 
an identical pump that head been reconditioned and nee changes 
made on the face of the pump, the computer part of it, and the 
fittings, ee electrical Gommections and all, the suction lines, 
were interchangeable, end there should not have 
unless here was a bad connection or Pe thing 
probably have corrected or had se 

Q Could you clarify a little what you me 


connection? : 


A Well, if they yad a bad junction box with no seal-off 


maybe, or a broken conduit, something they would not notice 


unless they did take the pump off probably, and they were notifié re 
by that if they did find anything serious, they wouta get. in tough 
with me at that time. Fortunately: I don't think we had too much 

or too many problems. 


Q Was’ the electrical rating on the: new pump the same 
: : ai: | : 


as on the old pump? Pn ie fly Se ae 


A Exactly. 


3d the junction box 


° 


pump? 


ss they were @efective? 
Tf the job was put 


Me 


2n correctly in. the beginning there 


or four wires 
ext along wi 


then two wires. 


CROSS-EXAMESATION 


etek 


: . 


who the two other companies were that 


was one and French Engoneeri ng was 


another, them to approve a price. This was 
rush job. it had to get done in a hurry andwe just got bids 
and had so much money to do it. We knew what we could spend 


We just went ahead with jt. 


elsinger Maintenance was the lowest 


Was there much difference between thei? 


Not too much, $3 per pump. 

Q Had you done any business 
prior to that time? 

A No, but I knew the Belsinger 
brother very well andiaad been dealing 
and I knew they were in this business, 
asked then if they would be interested, 
forus. 

Q. © Rho dia you first contact? 


A I can't recall who it was. I know I called 


had them get in touch with me. I can't tell who the 


was I talked to on the phone. I guess he was nothing 


Gispatcher. : 


Q Did you first talk with Me. Belsinger's broth in 
Baltimore about it? 
A ZI don't believe I Gid. I wouldn't swear to it but 


do not believe I did. 


Q Would you identify his brother, his Hones, fast for 
the record. 
Harry. 
Harry Belsinger? 


Yes. 


Q What exactly was the arrangement on the price for 


each pump? Did this include costs of permits? 


A That is right. 


E£lat? 


A flat rate for cach pump? 


Maryland 


went over $10 


. 


to Washington in the early spring to 
you at thet time? 


I believe there was someone ¢lse 


with us. there but there was somchody 


@ name I Go not remember. 


Company. 
He is operations regional manager. 


Q his was the carly spring of 1967? 


As far as I can recz#ll it was in the spring. 


And you met with Mx. Donald x. Belsinger at his of ficcP 


I don't think there was any appointment set up as”I 


zt st that we went over to look the :operation over 
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and it happened thet he was there 
we ha@ made an uppointment. LT centt be 
But I know that he wes there and that we 
showed us around the plant, 
Q Is that his 
Florida anda 
919 Fiorida? 
A x believe son where 


@ when you say you looked over the operat 
operation? 
Xin is right. 
Q The maintenance company 
A The maintenance 
of compressors and pumps, but noth ng to do with signs. 


believe there were signs but w there was: no inguiry 


as to signs. 


Q © After you phoned into W ngton to request 2 bid, 


at that time when you first phoned in 2 “you know who 


you were going to be dealing with? 


aA Not at thattime, no. 
Q The corporate entity? 


~ ek No, I did not know who we were going to be dealing 


with at all. 


Q But you knew it was Donald K. Belsinger's company 


in essence? 


over there. I @idn't know it 


hat you ad, in other words? 


This goes way back. 
all maintenance 


but we 


knew they were over here. 


nance of service stations 


Do'you recall + that 


returned your call? 
No, I cannot. only person I did deal with 


actual ScaraNone He is the 


ably more to find out how he 


more pumps 


to put in as we necd¢e 


22. 
pothe, you testified earlier 


some pcople f£xom 


own end you came over to make an inspecc-~ 


hed been done on this? 


THE WITNESS: Well, I do not think it was very much 
work Gone. We primarily came over here to see how it wes 


24} 
progressing. They did visit Baltimore ure es 


because we had completed quite a few pumps, 


and as I sz 
1 think it was only one or two pumps thet hed 
and we did visit I believe it was Northeast. 
to think of the exact location we 

MR. KIRCHNER: Can you 
time-wise? 

THE vid 


BR. 


THE WITNESS: Well, the time 


. 


ox late February, someyhere in that neighborhood, as far 
can recall, They had not pat too meny 
we stopped them from putting any more in, 


and. Maryland. 


KIRCHNER: You say this was 3 or 


February? 
THE WITNESS: I would say around late Februart, 


somewhere in that neighborhood. I remenber it was still cold 


weather. But XI cannot be too specific on the dates. I don't 


want anybody to quote me on dates because I cannot be too speciffic 
“NX - : 
on the dates. ; : 
MR, KIRCHNER: | It would not then be as late as May? 
THE WITNESS: I wouldn't think so, because as I said 


before, the weather was right cool at that time. 


* ok * 
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JOEN DXRZV 
was allied as av ISS a ha ‘ en- previously duly 


: = 
SWOlMN Wes EXAMLNESG 


EXAMINATION 


BY TR. 


= * * 


Gig you make for having the 


the locations fron 


wv compiled, we got a 
e inspectors permits down at 
cut and forwarded thesb 


They wexe supposed to do the 


to know when the pumps were ready to 
were very 
I found out after & three or 
in responding to the calls. 
ave them and they wouldn't show up end the 


end Measures man would be there and the fireman there 


eel 


and we hed to hook them up. Zt was a very simple operation. 


4O4 ZL found this out afterwards of the men that dd 
. | 
that who are since no longez ; 


MR, KERCHNER: What men are you speaking of now? 
ie 


THE WITNESS: ‘The, men that hooked them np..We 


Pe ee 


it. He Gid it in the exuberance of the 


service station was out of 


and did not think anything of 


MR, KIRCHNER: You 


employ ecs? 
THE WUDNE SS: Yes, 
BY MR. GOOLRICK: 
Q Mr. Dirzuwest r 
of the job you sent a list of 
A That is correct, type 
locations that were involved. 
part of February 
Q Would you look at this document, this shéc 
that has been marked Respondent's Exhibit 5 for identification, 
and sce if you can identify that? 


A I woule say that is it, yes, sir. 


Q State what 


A Phese are the permits that we typed up and sent to 


Kolb Electric Company to get x : us and their author it 
- . es . 


to do the work. 
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ink 


I th 


nance 
atest me 


=o 


it 


t 
& 


one in the office bu 


a 


wore 


These are the yellow 


Februery, 


eck 


Go not remember 


st 


£ also necessa}:3 


Sind 


d the electrt. 


ile 


We ah 3 


2 
a 


th 


vs 


led them 


= 


1 mean by you £ 


yo 


Could you cler 


saree 5. 


Ss 


cr. Kolb at the 


to Fb 


aLL 


B 
oY 
a 
ee) 


a in 


be 


Sent the 


Me 


OX 102. 


ecuests for the elect 


ame mail. 


pers 


o 


CS), sUNIC 


al Pp 


ric 


the req! 


we sent 


245 
Q Mr. Diczuveit, I would like to show you some papers 


. a 


that have been marked as yibits through 47, and 
sk you to look at those £ you have ever seen 
them before? 


A I have not seen them but I know where they 


from. I recognize the handwriting. I have pro 


of these. I did not see them anaes 
made these ont at the request of the fire chief, the 
NSpector. 
sent in. 

Q Would you please look at all of then. 

A These are the typewr 
Ow eas ones are right 
that are typewritten are the ones 
permit request. 

Q Will you notice what the day is on the ones that 
typewritten? 

A February 10, just roughly \ what X thought 

Q February 10 of what year? 

"67. 
Q Are those the same pe applications that you sent 


5 


to Kolb Flectxic Company? 


A You mean these fire department pee here? 


Q 


Company 


wee 


hook then up and 


Electric Company in 


no contract, it was verbal, time 


you supposed to pay Kolb for doing 


It should have been 
nominal, but, some of them were Yonomical. 


Electric Company at any time, 
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A Belsi inger, yes, Sir, Belsinger Meinte 
~ 
tion, They were the only ones thet ever entered 
don't know why they would bill anyboey ¢lsc. -iIn 
send some bills back. 


Q Who paid Kolb Elect Lic Compz 


Belsinger Maintenar 


CROSS-EXA EIS 
BY MR, LEMERT: 

Q Mr. Dirzuveit, you stated that you are ae vice 
president and general managex - Belsi “2h Leto 
tion, hat Mr. Donald kK. Bels 
arethe other officers? 

A Well, Wen ee. I think is , And some- 
one in Baltia sore is the assistant secretary. ie = know who 
they are, S Gidntt pay any attention to them. 

| Q Who is the treasur r? 
A ZX think Mrs. Parnell is the treasurer. 


Q Do you know who the shareholders are? 
A I would say the Belinger family, the estate, 
Q When you entered into the contract with the Sun O31 


Company for the pump replacements, you had not previously been 


doing any woxk fox them, is that correct? 


A We did occasional work for them; yes, sir. 


Q But you did not have any continuous maintenance?’ 
iy 


A No, 
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A We replaced en occas 
a truck or a cer pulls it 
that, but nothing in such 
accidents. 

Q 


with Mr. Donald kK. Belsinger? 


~) 


A How do you mean that? 


Q Prior to the time you entered int 


A I told him casually, I might have remarked a day 


so later that I have got a niée job from Sun O11 Company to 


put 40 ox 50 pumps in. There wasn! 


2t. It did not xequbre any. special consultation wit 


just a routine job, | 
Q You say you might have mentioned 
this have been after yous the agreement? 
A Maybe on a wide back and forth to Baltimore, I might 


have mentioned it on a @Grive back and forth, told hin 


had got another ‘job. i could mention 


Q When you were riding back and forth with him 


A Yes, in conversation, but he had no interest in 


that, a gasoline punp. H doesn't even know what makes it run, 


: ; Neils SESS 
4 ¢ < ad z Ce : Ss ry °c 
Q Do you have any licens Clectricians employed by 


Belsinger Maintenance } 


A i 


Q Do you have any licensed electricians other than M 


Donald K. Belsinyor who are officers of the corporation? 


surrounding area? 


° arated 2 : : Maintenance 


Company wes ted : 2 Is that your 


ty 


In connection sith this x 14, you say there 


there were 


ust a cross section I guess. 


in connection with the Sunoco 


This is part of cael payment for 


Sunoco job. This check number you will find 


on each one of the billings is zw grou 


less. This check nunber will 
on each one of those invoices. 
YR, LEMERT Nothing further. 
YR; RUFFIN: I think you mentioned that these pumps, 
‘ - 


that ur. Sollis eoumeceea the pumps? 


RUFFIN: is he 
oF WITNESS : No, 
RUFFIN: When you 
with Sun, w Aid you have in ming 
S WITNESS: We were going 


through a local contractor. 


* * * 


MR. JONES: Why was Mr. 


MR. 
THE 
MR. 


he actually participated in the wirin 


You dontt have any 


WITNESS: No, sir. 


JONES ¢ Waen aid you become aware 


3 WITNESS: Around April, the first 


in April. 


MR, RUFFIN: Another guestion. 


x company? 


of the number 


that he had done 


or second week 


You knew the pumps, XI mean by April you knew the 


pumps were in EEE ee by that time? 


THE WILNESS: 


Rupe rm 


NUTS ANS 


’ 


Kolb had not hooked them up, who 


every 


TPES 
WLLL Ano 


surround 


everything. 


sent 


to 


MR. KIRCHNEI 


Mx. Kolb. in Pebruar 


23.ng 


wu 
J? 


corporation 


the electtical compa 


Mx. Kolb 


3 L coped that from 
the whole group to him in 
them al1 out at one time. 


Pe ° . x 
would have to be done. first.:: 


£ile just like we have the 


wees, well the counties 


u say these applications were 
t 


THE WITNESS: 
MR. KIRCHNER: How Go you explain t 
process any of them until May? 


THE WEIGNESS: He was very dilatory in 


MR, KIRCHNER: How many of these 
were connected by the first of May when Mr. 
in it? 
THE WITNESS: Connected by us or by ox by whom? 
MR. KIRCHNE By your employees. 
THE WITNESS: By our people? 
say. I would 
MR. 
tion here for ne r whatever it is, 
as you testified that under your maintenance co oe 
cent of the work would be mechanical. 


THE WITNESS: Yes, six. 


’ 


MR. KIRCHNER: Does this mechanical installation: 


require a license of any sort? 
THE WITNESS: No, sir. 
MR. KIRCHNER: From this Gepartment? 
THE WITNESS: No, sir. 
MR. KXRCHNR : Could you tell = approximately when 
stopped using Kolb and started using Chandler? 
S 


THE WITNESS: I think right around the time when he 


so slow in responding to requests for work. He was 


something. 


+ Lary > et ? Samy io 
KERCHNER: No FeMmoaxr Of 


NGSR 


DIRECT EXAL 


for the record, 
Redgate Court,. Baltimore, 
Q tlsinge het is your relationship with 
Belsinge2r 
v 
:lsinger Signs 
Where exe the offices of thal corporation? 


2). Florida Avenuc, Northwest, Washington, 


Where is that corporetion incorporated? 


District of Columbia. 


Mary li 
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Q Is that a separate and different corporation from 


Belsinger Maintenance Corporation? 
A Yes, it is. 
Q What 
A President. 
= *~w* * 
Q in the District of Columbia what is the nature of 
‘license? 


A - Limited license. 


Q Would you describe that more fully. 
Xt is limited to performing sign work only. 


It is a Master's electrician license limited to 


only? 


That is correct. 


Do you have a license similarly limited elsewhere? 


Yes. 

Where els&? 

City of Baltimore. 

Do you have an unlimited license elsehwere? 
Yes, I do. 

Where do you have your andamitea) Hacenseo) 
All the other places are unlimited. | 
Other than Baltimore and Washington? 


\ 
A That is correct. 


Q When you say unlimited, that is a-Master's electrician}s 


license unlimited? 


A Master's general. 


yor are president of, what part 


activities and the business of 


agement portion of the 
roximately 90 per cent of my time. 


in Belsinger Signs, 


inc.? Who performs the 


you ever had 


evex eppcaured in court in any other juris- 
miectiion with alleged violations of your license? 


I have-not. 


gd that you are president 

& management and sales 
take ptrhaps 5 yr cent of your time. Are you an officer 
of any other corporat 


A Yes, I ain. 


Q What other corpor rations ‘axe you an 
what. office do you hold in then? 

A well, there is the Bel manineenemice 
which I am also pres £. There is Belsinger Work, Inc,, 
which is located in es which I am the Coeeeares of. Therie 
is the Belsinger Paint and Hardware Corporation, which is also 
in Baltimore, which I am vice president of. . There is Eclsingez 
Eee Mark Systems. Inc., which I am also vice’ presid 
There is Scientific Research, Inc., which Z am stockholder 
Gixrector of. There is Bs SioccuaraicancrActorane Compzn 


XI am also a stockholder and director of. 


Q Mr. Belsinger, what is the nature of the work per- 


formed by Belsinger Signs, Inc.? 
A Strictly sales service and maintenance of signs. 
What Kind of signs? 
Neon, pease coe 
What areas, eee areas, Go you cover? 
Yashington, Virginia and parts of Maryland 
Q Does Belsingex Signs) mace, have a contractor license 
in the District of Colunv ja? : 
A Yes, they do. 
What is the license that they hold? 
Special contractor's licens 
special electrical? 


Right. 


co) 


Q 


—— oer 
ig ato ae OT 


hy Or) ay it > specia hat Le kb Limited to? 


weael 


"s activities, 


in the Distri¢ 


are the only one in 


in the District of 


general maintenance 


ice stations’ similer to what Belsinger Maintenance 


wy, What percentage of 


* ie ns. owt 
Twenty per cence. 
EN: 


UPPIN What percentage did you 
E 


Twenty per cent. 


€id there come a time when you had 


aed 


Kolb, Senior in connection with the perfor- 


mance of electrical work on certain pumps 


Company? 


you. deseribe the events leading 
what transpired in your contrec 


A Well, Mr. Walter Yolb and myself are both menbers 
of the Executives Association of Washington, D. C., and 
meet reg etenny tor lunch on Monday at the Washington tel. 
At one of these meetings I approached him and Soe SAS if 
he would consider doing Slecomicaon fox the Maintenance 
Corporation in a program that they were jing over for Sun 
Oil Corporation. 

2 Was Mr. Kolb interested? 

A Yes, he was. 


Q Did you negotiate a contract arrangenent with Nr 


Kolb in this connection? 
A No, I asked him to have either himself or a representa 
tive of his company to stop in the office that he’ could meet 


with Me. Dixzuweit and discuss the program with hin. 


Q Did you at any time intend that that company, that 


Belsinger Maintenance Company perform work under permits taken 


out by the Kolb Company? 


A No. 


Q Did you at any time mean to indicate or infer that 


work could be performed by the Relsinger Maintenance Company 


’ 


under permits taken out by the Kolb Electric Company? 


When were you f > aw ; pumps had been or were 
mon rather than by 


notice from the D.C. 


at your electrical license covers 


No, ZI Go not. 


Q Dia you at the time consider that your electrical 


license covér 


Ss work be Gone under 


your 


> have any responsibility for super- 
Jation of this work? 
+ 
Belsinger, you have indicated that you were first 


have been connected by Belsinger 
a 


Maintenance men et the time of the complaint. Can you fix 


im mind? 


we were requested to eppeur before the corporation counsel, 


26] 
and to the best of my knowledge it was probebly 


April. 


BY MR. WALLICK: 
Belsinger, the dates on those two’ notices are 
May 9 and May 12, 1967. Was it ‘on or ebout that time that 
you first became aware of the violations? 

A Yes, it is. 

Q Mr. BeJsinger, did you have any understanding with 
Belsinger Maintenance Company or Mr. Kolb, any responsibility 
for taking out the permits on the work on the Sun O31 Company 
jobs? 

~~ 


BR I think you asked me two questions there, 


-hiQ “Let me rephrase the guestion. Was. it the responsi- 


bility, your pexysonal responsibility as a licensed 


as a Master electrician 1imited to the Districbd of Columbia to thxe 
out the permits on the work in connection with the installation 
of pumps on the Sun 011 job? 

A No, it was not. 

Q whose responsibility was that to the best of your’ 
knowledge? 

A Well, the general manager, notmally he negotiated 
the clectrical work with Kolb and X would assume that he 


followed it through. 
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the change-over of the 
Pumps that were 
BR. JONES 
THE WITNESS: Sf I contacted Kolb 
se luncheon meeting sked him to get together 
Dirzuyveit to arrive at @ price to connect the pumps for 
told him exactly what we were installing ~ 
the pumps 
JONES: What Specteics lly were you to do? 
HE WITNESS: Myself? . 
JON2S: Your company, the md intenance company. 
They were eee to install the pumps 
ron Me. Dirzuweit, they were supposed to 
pumps were to be 
have them connected. 


JONES : is the part: thet is a Jittle unclear 


to me. What constitutes the installation by your company as 


opposed to what Mr, Kolb was te do? wert you to do the conduit 


work? 
THE WITNESS: I cannot answer that because Mr. Dirzuwelt 
is the one that negotiated with Kolb as to what portion of the 


work he wes S and what poxtion we were fo do. 


MR. JONES: That jis a1] I have. 
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MR. RUFFIN: I have a couple that I think were 


partially Sea 


z 


What was his name? 

THE WITNESS He aidn't have aiything to @o with the 
maintenance company at all. That was a violation for the 
sign company, which was for a sign. it haa nothing to Go with 


pumps. ss 
’ JONES ; Solar was the gentleman I think 
SS: He was one of them. 
RUFFIN: | The Srneneenine that is not clear to 
me, why were the pumps hooked up before Kolb got around to then? 


\ 


In other words, they were installed? 

THE WITNESS: _ Well, as I Fae again it ee 
only something that was a little dilatory as far as Kolb Elect ri¢ 
was concerned, 

MR. JONES Would you repeat that? I coutdn't 
hear you. 


THE WITNESS: He was a little dilatory.” in connecting 


the pumps as far as Kolb was concerned. 
puny 


MR. RUFFIN: You were aware you were aweesen to have 
a Licensea man on the job to do the connecting? You understood 
that your Rapeenece men coulda ‘not connect the seme unless 
-they were licensed electricians? : 


THE WITNESS: I realize that, yes. 
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regui 


that 


of 


2 
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g thes 


ing 
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you have to ch 
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the electrical part of that 
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soem 
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THE WITNESS: Yes. 
MR. RUFFIN: And you were not aware that: the pumps 


were hooked up until you got this notice from the District? 


I did not know -- when you say I was not 


“N 
aware, that they were hooked up? 

MR. RUFFIN: Yes, electrically. 

THE WITNESS: . I assumed that they were operating, 
but I did nee ene who connected them, no. 

MR. RUFFIN: In other words, you did not know if Kolb 


ha&@ connected them or who? 


THE WITNESS: _ No. 


PR. KIRCHNER: If the intent of gringing Mrs. Sellers 
back as’ a witness eco find out anything that might have been 
said at these Board meetings, we would be pretty mugh in the 
same condition sae were with Me. Beard. Mrs. Sellers docs not 

‘in the Board meeting the wyole time, ane jt is very possible 
things. were discussed in there while she was not present, the . 
same way with Mr. Beard, I have objected all along to this 
line of reasoning of yours about secretive information going 
on at the Board. I think it is irrelevant. 

MR. GOOLRICK: I think the secretive word I took back 
at the beginning of the hearing. 

But the connotation is still there. 


BR. GOOTRICK: Yes, sir. 


From the line of questioning that 


In our opinion this is 
there are many many cases 
This type of information being given 


then going to decide a case 


just is not a proper way to 


YR, KIRCHNER: I think Mr. Lemert answered that in th¢ 


. reference to your four points. 


LLERS 
wes recalled a : ad having been previously duly 


fied further os roitouss 


. 


TRCHNER: It will not be necessary to swear her 


MR, GOOLRICK: No, it will not, Mc. Chairman. 


EXAMINATION 


you may have testificd previously 


state my whome you exe cmploycd again? 


Depertment of Oeeipacione and Professions. 
Bnd what is your position? 
Clerk-typist. 


And do you have any § special duties in your occupation? 
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Iam clerk for the Electrical’. Board, Refrigeration 
c ~ 


A 


engineers. 
And in connection with your position as clerk 
ipilities? 


; Q 
Electrical Board, what are your duties and respons 


Processing electrical applications ané 


A 


Board meetings. 
Do you attend all the Board meetings? 
the Electrical 


Q 

A When I am present. 

_Q Are you familiar with the procedures of 
Board with respect to violations of the Jicensing regulations? 


A Yes, I am. 


Do you know how these violations come to the attention 


Q 
of the Board? et 
Phrough the Department Licenses and Inspe 
ident iiication, 


A 
Mrs. Sellexs,-I would like to show you a 


Q 
that has been marked as Respondent's Exhibit 9 for 


anda ask you if you have seen a copy of that document before? 


XI have. 
that document reflect accurately your records 


of licensing and violations reported to the Board? 
af ; 


Yes, it ¢ 


A goes. 
And to the best of your knowledge, was that document 


Q 
prepared from your records? 


A Yes, it was. 


violations? Does 


somoone come 
A Ny telephone. 
Q Ané whe 


A Various electrical insp« Mr. Lewis, Mr. 


iC. Ballard. . Mr. Eyers. 


to you personally, Mrs. 
they do. 


what 


up for the Board members to review 


the next meeting present that list 


. 


were sent, the report v ation Section 


ga 
£ the Corporation Counsel. 
sction what do you mean? 
Well, the investigetion unit with this department. 
Before that happens, is there some investigation made 


| 


ecifie complaints? 
: ’ 1 
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Is that also by your investigation unit? 


And when that Beopense will a report come back to the 


Yes, it does. 
And who presents the reports to the Board? 

A I do, because they come to me from t the Investigations 
Section. They type up-a memo or whetever. ; 

Q This list Ore: 2s Respondent's Exhibit 9 for 
identification, Mrs. Sellers, how long have you been keeping 
those records? 

A I am not sure, but I route noes Stee 
years. 

Q And that would take you back to some time in. 1966? 


A Maybe it Hasnee been Pars years. I had better say 2 


year. I think Seow a year. 
* * * 


fox example, next to "AC Electric" what the term "unlicensed 
employee" refers to? 

A These men found on the job had no license, either 
as an apprentice or a SED electrician, 

Q Could you explain, just as an example, looking next 
to an AM Electric, what the term "no licensed master or 
journcywan on job" refers to? 

A There were probably licensed apprentice electricians 


a“ 


on the job but no licensed master or journeyman. 


time ZI would like 


SMSRT: 2 I believe not. We are trying to 


hibit covered. -It seems to me the 


(Phe document referred to, previously 
marked Respondent's Exhibit No. 9 for 


identification, was received in evidence. 


BY MR. GOOLRICH: 
Mrs. Scllers, before you 


Keep eny similar records? 


investigation reports. fT 


< 


but we did get complaints 


and then the Board would reguest 


gy all in one place, 


list srior to that time? 


but L had a folder with just the 


Bre you the stenographer at the Board meetings? 
“ 


At times, yes. 


An@ in thet capacity did you take down the minvtes? 


A Yes, I do. 

Q When you take the ininutes, do you take down every 
word, such as the reporter is doing here, Onieo you ' just 

~ . 

make a sunrmaxry of what is said? 

A A summary. 

Q Do you have poss¢ssion of the records relating to 
the public hearings like this one that have been previously 


held by the Board? 


a Yes, I have. 


Q Could you tell us when the last time was that a public 


hearing was held? 
_ .A_ , 1961 looks like the latest. 
Q Excuse me, 80 you not have one for Mc. Leon Ss 
Harper in 1964? 
A... Oh, yes. 
Q And what was the date of that public hearing? 
A * “August 27, 1964. ; | | 2 
Q And awe you familiar with the charges in that public 
hearing? | 
A No, I am not. 
MR. GOOLRICK: Could we go off the record just a 
minut c? 2 | : 
MR. KIRCHNER: off the record. 
(Discussion off the record.) 


MR. KIRCHNER: Let us go, back on the record. 


on the record, Mrs. Sellers. 


a copy of a document that I would 


referred to was mar 


26 for 


Re 


ument, please, Mrs. Sellers 


suspension 


of Leon S. } 


relate to the public hearing that you 


~) 


ZL would like to effer 


RM. LEMERT: I object to this document. I do not 
it! is relevent or material to the issucs under con- 
sideration in this ax ine I do not know what this case 


involves. : SRDS somehow as to relevancy to Relsingct 


| 


. 


Signs, I do not see why this should go in the record. 


VR, KIRCHNER: Objection sustained. 
BR, GOOLRICK: BALL right, Mc. Chairman, There are 


two others, ‘and I would assume that the Chair will sustain the 


objection on those two also, so if X am correct in that, perhaps 


x will just have Mrs. Sellers identify them and make an offer, 
of proof. rs 
" BY MR. GOOLRICK: 

* IQ Mrs. Sellers, before the hearing ageinst Leen S. 
Harper that you. testificd spout, what wes the next previous 
hearing? | | 

A May 11, 1962. 

Q What was the meme of the person involved in that 
hearing?. 

A. charies H. Franklin. 

Q And pursuant to the epee served upon you, did you 
bring with you a copy of the charges and specifications and the 
decision of the Board in respect to that public hearing? 


MR. GOOLRICK: Will you mark this as Respondent's Exhibits 


27 and 28. 
(The documents referred to were marked 
Respondent's Exhibits Nos. 27 and 28 
ea necee aay; for ident ification.) 
BY MR, GOOLRICK: 
Q Meee Sellers, x would Like to hand you a @ocument 


identified as Respondent's Exhibit 27 for identification and 
E ; 


ask if you can identify that? 


A This is charges and orders for suspension of the 
g = 


license for Chaxles H, Franklin. 
i at 
Q And@ I hand you Respondent's Exhibit 28 for identifica- 


tion and ask you if you can identify that? 


suspension of the 


Franklin. 


to the’ public hearing thiq 


to offer Respondent! 
object to these. I think. thet 
were some mad about the reason 
those comments 


offering then, 


Goolrick? 
sir, We meke en offer of proof 
held by this 


endorsement 


ecting to these two, 


peep? 
eva alae 


MR, KIRCIE scion sustained. 
BY MR. GOOLRICH: 


Q Mrs. Sellers, prior to the public hearing against 
“ 


. 


Charlies H. Franklin, what was the next previous public hearing? 


B Joseph 2A. Sommerville, thzt was Macch 9, 1962. 
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Q And pursuant to the subpena served upon you, éid 
you bring with you the copy of the cherges end specificztions 
and findings and orders of the Board in that public hearing? 
(Discussion off the record.) 
MR. GOOLRECK: _ Would you merk this as Respondentes 
Exhibit 29. bet 
(The Gocument referred to 
Respondent "s Exhibit No. 29 for 
ob... “d@ent ification.) 
BY MR. GOOIRICK: 
Q Mies. Sellers, could yoa ident ify Respondent's Exhibit 
29 for identification? 
A The ender of suspension on the license Foksosexh A. 
Somerville. 
Q *« And does Cuacaccenencietere to the public hearing 
about which you just testified? 
A Yes; it does, 


MR. GOOLRECK: -Mr. Chairman, we would like to offer 


Respondent's Exhibit 29 into evidence. 
E 


MR, LEMERT: I object to that on the same. grounds 


previously stated. 
MR. KIRCHNER: Objection sustainedr 
BY MR. GOOLRICK: = : . ‘ 
Q Mrs. Sellers. except for the three public hearings 


that you testified about, have there been any other public 


hearings held since January 1, 1960? 
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The Board 


P20 


Tne Board reviciued eived from Senat 

of the Scnate Committee astrict of Col 
the revision and modernization of proce 

by the District of Columbia of persons en 
professions, businesses, trades and calli 

The Board felt that the proposed Bill did not mat 
electrical industry, end that they have been oper 
under the present lai and.reguletions, 


Mr. Cox brought to the attention of the Board, the fact 
still nunecrous Electrical Contractors hiring unlicen 
work on new construction jobs, Mr. Cox stated thet 
was performing work at 605 Nicholas Avenue, Ss Eo, 
unlicensed men working and that something should be 
violation. 

Mr. Fusco stated that he would look into the matter, 
Mr. Ilgenfritz, Director of the Department of Liconses 
to see if something could be worked out. Mr. Fusco acd 
all complaints are: te handled by the Investigation 


An investigation shall be made on the activities of 


The meeting adjourned at 12:00 P, M. 
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MINUTES 

The meeting be 
Mr. Seylor L. Garbrick, 
Mr. J. Kircehne: 
Mr. Willian E. Ruffin Jr., 
Mr. Malcolm E. Cox, Me 
Mr. Irving 7. Jones, Se , 
Mrs. Welch, Clerk to the Bos 


) 


The minutes of the previous mecting were read anc 
le The following applicants 
Journcyman-Electrician: 


Farry E. Burke 

John C. Piazza 
Clifford A. Luces 
Tnomas A. Grove 
Leroy W. Stephens 
Norman C. Thompson Jr. 
Bernard C. Rosser 
Iynn David Wesley 


2. The following 


Jerry M. Resnick, Master-Electrician 
Edwin B. Davis, " n 
Burton C. Leftridge Jr.-Journeynan-clece 


3. Mr. John Lewis, Mr. Francis Bu 
of licenses & Inspections , 
of Neon signs by unlicensed € 
sign situation is very bad ins 
manufacture signs are also i: 
Mr. Lewis requested an opinion 
go along with Mr. Lewis! interpr 
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leMr. Fusco, Deputy Director, Mr. Beard, Chief Investigator, 
Investigator, attended the meeting to discuss violations an 
the prosceution of wlicensed individuals. 


5.The Board voted that action be taken to prosecute Harper & Rartlett,Ince 
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6,The Bourd voted that action be taken to prosecute Jesse H. Totten Jre~ Presi 
Arteraft Neon Sign CooInce 


7eTho Board would like to have Mr. uvall, Director, attend the April 25th 
meoting to discuss the policing of electric: al ee 
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MINUYES OF THE ELECTRICAL BOMRD MEETING - NOVheoon 


The meeting 1 


Mr. Saylor L. 
2S Je 
Mr. Willie 
Mr, Malcoln 
i. Irving r 
Mrs, Sellers, Cle 


The minutes of the previous mectin 


1. The following epplicen approved for exazinevion: 


Robert White 
Arthur Gresg 
Jerry Logan 
Robert Sisk 


2. The following were appro 


Je Le Harmen Electric Co., Inc. 

Victor Scuderi, Ince 

The Journeyman Electrician examina 

#1- Nark Collard-98 1/3% 

#12— John 0. Davis=- 3% 

#13~ Davis Frasier- 97% #22-Ceorge 
#lh-Roger Gabriel-905 #23—Panl XM 
#96-Carl Hager-87% #2h-Jeraid S:; 
#25-Jude Sterbutzcl-928 £26=Frank Ti 
#27-William Thompson-37% 


The Master Electrician examinations were graced as: follows: 
#I-Janes Bradby-80% #2-Ellis Carrington-lis 
#3-JIancs Daffara-hos #le-Tyler Dodson, Jre 53% 
#S-Martin Gibson-83% #S-Ire Hensley-53% | 
#7-Travis Hurt-779 #S-Mical, Ferdinand-70% 
#9-Callan Saffel1-83% #10-Ricknan Seidel-5O%s 

#30-Wi Llard Fricdeman-81, 9% 


5. A lctter will be sent to Hr llins informing hin that the 
Board does not have the authority enex inte any controversy 
between an clectrical contracto: customer, unless electrical 
violations aré. involved.’ 
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MINULZES~ ELE CrricCsb 3 
The mecting started at 9:30 Ae Mey present 3 


Mr. Saylor L. Garbrick 
Mr. Janes J. Kirchner, 
Mr. Malcola Cox, Menber © 
Mr. Irving T. Jones, See: 
Mrs, Scllers, Clerk to 


Mr. Wildien ©, 


The minates of previous meeving were read and 
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sroved for exanination were as Poll 


Charles } 
Charles Fantroy 
Paul Fenker 
Martin Gleason 
Donald Gregory 34 ies 
John We Lewis, III 
Michael Pap 
The following applicants were nov approved cue to insufficient experience. 
1. Alvin J. Lyons-Electrician i 
2, Richard R. Robinson-Blectrician 


Sees => Sas: Sig ool : : 
H. Saker was referred dacx to the Investigation 
4 reels r { 


rea 


The applicabion of Bennie 
Unit for further investig 


Electrical Contractor Licenses were approved for: ~ > = 


Hall's Flectric Service Jimts Electric Service jolter H. Stark T/A 
. 2 Tne Stark Company 


A letter will be sent to Nr. Daniel Walther into = him that unsuccessful 
candidates are not permitted to review their exant = 


A letter will be sent to Mr. Dear ote informing 
possible to grant hin a license examination. 


Mr. Georgo W. Porter will be advised that of complaint concerning work 
performed by lire Walter Dawson, will be forwarded % the Department of Licenses 
and Inspections for consideration and rovicie | 
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March 27, 1967 
The meeting 


Present were: 
Gowh 


.Garori cry 


Malcolm Cox, 
Irving T. Jon 


with corr 
‘to read as follows: 


Licens 
Liccns 
person 
men perfor 


The following 


Auttie Hendricks 
Jerry Hoffman 

7. Joseph Loga: 

8. Paul Meyers 

9. Roy E. Woods 

10. Donald E, Zimmerli 


The application of William T. Turns was nov 
insufficient experience. : ; : 


~ 


The following were approved for Electrical 8 


1. Goan Brothers Elect 
2. Frank C, Stetka 


A letter was received from Donald ? ger, resubmitting his 
application for a master clectricians' licens niied to gasoline pum 
further stating that his men are licensed to maintain said equipment, 
board agreed to begin a complete investigation of work presently being 
performed by Belsinger Company. Action on Mr. Belsinger's application 
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Sign Coe were reviewcde’ 
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#6-Frecerick Albert~83% 

#8-Stanley Anderson-87% 

#-Donald Burler-72% j12-Charl 
#13-Maxmwell Coats-Neon Signs-l00% 
#16-Albert Deluth-70% #1.7-0r 
#18~-Joseph Harper-77% #21—Willian 
#23-Fread Latimore-72% #2u-Narvin Lyle 
#29-Owen Rich-73% 

#33+Paul Warren-$5% 
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ELECTRICAL BOARD MEETING- JUNE 19, 1957 


The mecting began 


Mr. 


See a ee aul Jones, Alvernave 
Also attending t 
and Mr. Francis Busche wn the I nent 


The minutes of the previous nme 
+ 


The following applicetions were app ed reminay 


Elmer D. Laur 


George Dorrell. 
Joseph Sego 
Willian Sexton 


John Willians 


The application for an Electrical Bu 

Company, Inc. was approved. 

The applications of Charles M, Guthrie nos Re Riffel for journeyman 
electrician were not approved, because ficient experiences 


The Investigation Reports on Donald Ke sex, D DD Slectrical an 
Rudolph F. H reviewede 


The Complaints on the following contractors 
were sent to the Investigation Sections 

0. He Lettmon, Jack Stone, A. C. Electric, 
Harry Alexander, Silvorberg Electric, Louis 
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« M. Horan 


A letter was received frou Me, Charles Greene, Dir 


Safety, regarding electrical h Ss on constructi 

District of Columbia was revie 
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A letter was received from Richard 5, “ude : esenving 
Belsinger Signs, Inc., requesting 

case with the doard. 

a reply. 
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#-Soloman Ballerd-$33 # orze : 
#eRichard Bissell-93% #5-Willien Brad 185 #S-Mexvgn 
#7-Howard Bush-63% ¢S-Ernes : 

#6-Willian Eldridge+l3% 

‘HOe_Robert Heluarich-77%" i DLL Eoward-92% 
#25-Charles Inler~663 # 

#28-Dennis Jordan-lS? 

#62-Edzor Kinse-73% 

#65-Charles Carter-57% 

"* W#Bh-Nicholas Mencina-72%- 
#0-Alvin Pennington-55% 
#u5-Nichard Robinson+80; 
#50-Charles Thomas-85% «John 
#heEdvard Wise-75%5  f56-Roy 
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MINUTES OF Tis ELECLRICAL 1 
The meeting began at 9:30 A. Me, presen? 


James J. Kirch 
Saylor L, G 
Willien 5B. 
Irving T,. Jone 


The mimives of the previous meevi 


the paragraph pertaining to Mr. I 
meeting may have to be chang de 


The following were approved for e 
Electricians 


Maurice Gordon, Sr. 

Thomas He Johnson 

John NeElwain, Jr. 

Efthimios Mihalis 

Ernest H. Murphy Thohes 
James R. Kurphy 

Norman Nasatka 

Ellis Parker 

Robert Moody Campbell- Electrician 


Complaints on the following contractors 
Unit. Hollow Electric, Northeast Electri ~ Marshal aul Resnick 
Electric and Hite Electric Company 


Concerning the numerous rep 
d's pre 


in violation. 
number of offenses. 


The followihg will be forwarded for action thru the Corporation Counsel: 
Northeast Electric 
Robert C. Harshall, Ltd. 


Mr. Willian Doolan shall be sent a letter advis 
application for a special clectrical business 


Tha meeting adjowned at 12:00 P. He 
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MINUTES OF WEE ELECTRICAL BO;RD MEEVING-? 


The mecting began at 9:30 A, Me, present were: 


Mr. Janes J. xirchner, 4 
Mr. Saylor L. Garbrick, 
Mr, Willien E. Ruffin, dre, 
ir, Malcolm Cox, 

ee Mr. Irving ¢. 


The minutes of the previous 


The following wer 
Electrician 


Larry J. Bickett 
Leo J. Bonini 
John 'Braithwalt 

Charles MN. Guth 

Ralph Jackson 

Gordon Johnson 

Richard Nurphe 

Frederick Patterson 

Robert Seniclie 

Williza Sentelle 

Willian Se:ton 

Andrew Sharper | 

Martin Swift < 

Leonard Wedderburn 

Pedro A. Hurtado 

Complaints on the following ¢ ; iring unlicensed men, 
was forwarded to The Investigat : | 


Carroll Electric, Haas and Clark, John Hilghman-Unlicensec Contractor 


The Journcyman Electrician license 
"D. C. Projects", was approved Tor cense. 


Mr. Lomert appeared at the request of the Board 

filed by Mr. Belsinger for an electrical business liceas 

gasoline pumps. 

After a general discussion it was ec! mae hf Re cer should 
sent an application to file for a ma Y TRC : t gas 
pumps, with the required qualifying 
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ITI AS mp n > romeo > 
MINUTES Or THE ELECTRICAL & f2D MEETING-JIIULRY 


The mee ting began at 9:30 A. M., prese 


Mr. James J.*Kirchner, Acting Ch 
Mr. : 

Me, Willian E, Ruffin, ice Mender 
"Mr. ‘Malcolm Cox, Ment 

Mr. Irving T. Jones Secretary 


The minutes of the previow S meeting were read 


The following were approved for examinations 


Electrician 


Fathollch Azeri 
Jackson T, Ches 
Williaa Edge 

Charles Fa alknes* 
John L, Hall ™ 


ter 


“Buford Kelley 


Fernand J, Laurin 
Charles Main 
Paul Metcalf 


rf Man a - gy 
nin Medley for master 


The application of B 
fy 
lent experience. 


nje 
approved due to insuffic 


Be 
Pra 
wa 
The following were approved for Electrical Business Li 


Electric Wiring Company, Thomas R. Hill, Sr., Gene A. Joh mson, Inc. 
Swink Electric Company 


The Investigation Reports were reviewed 


Complaints on the following contractors were sent to the Investigat vion 


Unit: Willian Goodnan,’ Reed Electric, Kolb Electric {EES Kite 


The Board voted to prosocute R. Archie Burgess and theese and Bartlett, Inc. 
for being flagrant violaters of Section 509, of The Electrical Licensing 
and Bonding Regulations. 


Mr. Favin from French's Petrolewi appeard bricfly te discuss the possibilivies 


of acquiring a master cloctrician limited license for John Franke. lr 


Franke would ike to replace the former CESSES master of the company. 


One 
on 


mye 
nS 


plicat 
+ lin 
¢ Jo 
1.07 
Sle, 


i 
Pnomes 
Themes 

a 


e 


envs a 
tm 


eS 


<] 
wer 
Cun as 


an 
4W2. 


2 
Leet 

™ 
: = : 
/] eecroevary 


lien * 
Raymond 
c 


Wii 


a 


3 
0 
1 
5 


c 


tanec 
ane Chop, 


Cn 


CALAN VLOnS 
te 
See LE 


PP Daw 
afer 


450 


6 oun 3 
<4 “d » ioe He fey 


e 
# 


The moeving began at 9:30 A. Me, present were 


Jenes J. Kir 
Saylor L. Gar 
Malcolm Cox, 


Villian E. Ru 


Electrician 


Bernard E. Baxley B 
Douglas Corbett Emion E, Wilson 

James DiMuzio ‘ Willian Jenkins-(Elevaiers) 
John Hutchinsen Joseph 
Raymond Jenkins 

Robert J. Lee 

George Meancy 

Kenneth Pegler - 

George Scardina 

Lester Virts 


The following were approved for Electrical Business icenses 


Century Electric Co., Inc. Re Ee Lee Electrical Company, Inc. 


Rowe Electric Co., Inc. 

Complaints on the following contractors 

Investigation Section: A. A. Me Flectri i Kolb Electric Co., 
Walter F. Ridgeway, Walter Truland, B. E: nger, Inc., 
Rod Miller, Ince, R. Archie Burgess, Sites ctric Co, and 
Crescent Electric. - ~ ts 


The board approved the renewal application of Donald Karchnez 


who supplicd evidence of his application and check being lost 
in the mail 


The following applications for journcymen electrician were 
not approved duc to insufficient experience: Otie Heck, 
John Jacob, Fulton Natchett, Walter Newsome, Michacl Sowers. 


No? 


4 
2 
2 
4 
$e 
2 
5) 
2 
4 


e 


omont 
eee em be " 


elative equi 


SAS Mews 
Lon of "x 
- as FS yes 
GQ Conzarm 


Ppa 


ww 


Sel 


irm2tio; 


» no cont 


aeons 
etary 


ECS 


RT EOTOTORT pr 
ELECTRICAL BO 


MINUTES OF TH 
1 


The. necting 
Saylor L. Garbric! 
Valcolm Cox, Mein 
WiLL 
Irvin 


+ 
>: 


J 


pty 


Zz Te Ce, 


er 
wo 


moo y 


c 


ves of the previous m 


ve 


The min 


wing 


The foll 


wore 


v 
Electrician 


Willard Bell 
Charles Beltz 
Leo J, Bonnett 
Harry Caldwell 
Janes Campbell 
Maurice Go 
Warren Koch 
John Neal- 
George Norfolk 
Donald Price 
James Shifflett 
Carl Teets 
Applications for ElectFical Bus 
the following: 


I QOr 


I5 
poei 


The following were not approv 


Electricians 


ing on 
Donald Ki Belsinger were signed b 


aye 
a 


The Orders fox Public He 


sy 
Urs 


The request from Mr. Thurston P, 
license to ba issued without 1h: 
was approved, 


Ruffin, Jre, 


Member 
sSTQEX 
tne * 
vary 


approved for exer 


oss wer 


Css épprovea f 


. ay He, 


uf? Sreohcoa! 


insufficient experience: 
evelace,| James Morris, 


athe 


yarees 
Harges 


c 


~ 


r electrician! 
jects Only" 


owss 
2-5 7h 
at 
Ph 
scins-53% 
-—7 
~87% 
= 
We) 


Q Ton 


a 
ear 
onahue 
n 
snith-8 07 
- 


re 


an 
D 
v 


Nav 
NM vonnso 


39549 


Cc, 
as fol 
i 


Kolb 
fore 
son 


ric, 
£0 
raatele 
TUJ0 


awrence, Je 


ate 
ou 
r 


> t) 
Hd cf fi 
ra in| aa iF 


ae 


OWSNS YTS 


a) y= 
Hs We fy 


« 


MINUTES 


The meeting 
! nos J. 
Mr. “Saylor L. Garbric 
Mel cola Cox, i 
Wien £ Reifin 
Mr. Irving T. Jones, 


The minutes of the previous meeting 


The following were approved for exwiinati 


Electrician 


Reginald R. Butcher 3 Ronald 
Clealand . Cline Robert 
Thomas Dinneen venley 
Kenneth Folts John 5. 
Clayton Gasque 

Rodney Gay 

Warren Halfpap 

Donald Hancock 

Linburg Hunt 

Charles Neele 

Orville Trohanov 

Richard Noonan 

John Morton 


At the request of the Poard 
at the meeting to discuss 
postponement of the sci 


The Board agreed to this and set a date of April 3, 1 


Mr. Wallick further requested an opportunity to examin 
documents, which will be made available to hin. 


The Board voted to prosecute Kolb Electric, Inc. thrue the Office o 
Corporation Counsel because of flagrant violations. 
The investigation report on Harper & Bartlett was reviewed, | 


Complaints on the following contractors were sent to he Investigation 
Section: William Chandler, We Ke Trumnell and Seine & Keller. 


The meeting adjourned at 11:30 A. Me 


Irving 2. JO 


a 


CERTIFICATE OF INCORPOR. 
OF 


Columbia, h 
ESLSINGER EAGIZE: 


» provisions of the 


are found to confo: 


ent of Corporations, and by virtue of 


= Sete sok we ae - x “ Ape - ~ * 
authority vested in him aw, berebs tesues this tificate of Incorporation of Qsusi 


ra = ae r . ~ : 
Co 2. te 23623 Teathe tiwinal of the Articles of Incorporation, 


Dated April 20 


bt SOAS Ye \0> po 

Bersincen MAINTENANCE Cons. 
921 FLORIDA AVENUE, N. 
WASIIENGION, DD, Cy 


q Pay 

P YO THE OLB FE TA aie 

KOKDER OF K a ede Sch tac 
Oia 


£ SL GHas, oa 


SECURITY BANK 
WASHINGTON, D. C. 


OS Lin OCSON 


BELSINGER MAINTENANCE Corp. 
921 FLORIDA AVENUE, N. W. 
WASIUNGTON, D.C. 


Pay 
TO THE 
ORDER OF 


SECURITY B Aj 


WASHINGTON, D. C. 


105300801 


795439 


___ DOLLARS 


“00000 a 80" 


_— 


a 
ay 


4 


lewese fae Wentemerane ot 


ven 


oe ee ete er ynetee 


wy voaee® 


AND LICENSE 


PNT I nn ee oom em me tomer oye eemeeyy 


TAP NE te et are Ome Ee Rens ipatiewe ny Ser eae ee 


4 
4 
2 
q 
Py 
i 
q 
; 
{ 
4 
4 
j 
1 
r] 
3 
i] 
! 
1 
A 


— 


NR Bh 6 Lo oes Bel 


eRe me at PIPED 


WASTER City CO} teat - 

fotr + ¢ on ee ee 
ELECTHICI AY EAINEAR, VILOINIA 
Tits Cotthice tht 


Iho aay 


wrteen eee ene oon . FeO ee reeeeeeees : 5 o 
Zz ; ! : 7th bie Choy of fatrfon, Ta. 
! Stent ; 


nose eke 
panne ota ee R THE LOARD CF CLECTIGIL EK 
Dekh C4 


iain 


ewedae 


23 eee Meee 


Adare 


ef 


mort 
NCIL 


ve 


AND CO. 


e) 


< 
> 
re 


FSLORL 


ve 
tees 


ALE 
. 


Court. 


» 
Cs 


Redcar 


we 
ste 


4 
La 


2, 


© 


> 


4 
3 
ie) 
at 
i 
3 
SS 
me) 
Q 


were 


VS) OF PL 


LTE 


wh 


DEL 


AILLES, TREASURER 


VICTOR J. PROVITI, SrcRETAny 


FQN 
UN 


) 


ON 


CORCERN 


PEAY 


"n 


vay 
asc 


oy 


ZO WR 


vi 


eo 


May we recor 


Yours truly, 


ARITA NT 
RAGA 


=A 


ca City 


Ameort 


All 


bee 


4 
ALES 
~ 


ing mm and Robert G6 


4 
ALS 


y 


aD 


ie 
a 


Ge 


445 
PRINCE CEORCL'S COUNTY 
BOARD OF ELECER ICAL 


iSORS 


S SUPERVISORS 


tyote ©. 
NASER ON 


6218 KINGSTON DxIVE, S. E. 


Board of Electrical E 
Washington D.C. 


MEET ...... 

TO APPEAR 
ADDRESS BELOW 
Mr. Donald X 


since 1965. 


YOURS TRULY, 


Ns tla 


Board Secretary 


DEPARTMENT OF ELECTRICAL INSPECTION 


4000 GALLATIN STREET 
HYATISVILLE, MARYLAND 


ROS RN iE 


LOCK MIEE ESE NAL 
C. RICHARD FOOTE 


CHVY CLERK 
JEAN RR. HORNE ON 


Cmvy ATIORNLY 
GEORGE W. SHADOAN 


a 


farch 27, 1968 


Washington, D. C. 


’ 


City of Rockville. 


ALL-AMERICA CITY AWARD 


FPAIRIPAS, VINCGLNIA 2202C 
PHONE 2738-7000 


Mr. Robert Goolrick 
Electrical Board of D. C. 
1250 Connecticut Avenue 
Washington, D. C. 


Dear Mr. Goolrick: 


In answer to your request, Mr. Donald 
registered with the City of Fairfax since January 
Belsinger Signs. 


We have always found Mr. Belsinger to be reliable ang his work 
satisfactory. | 


Very truly your 


Sh en ALN ate 

| Sih are a ee 

HARRY A, CONTE 

Chief Building Inspector 


HAC: prm 


GOVERN 


A 


DEPARTS 


Oo! 


THE DistRiCT OF COLUMBIA 


ENT OF LICENSES AND INSPECTIONS 


WASHINGTON, D.C. 


Re: 21.25 l4tn St. 
been made in this 


hearing at_1:30PM 
District of Columbia Court 4 
5th and E Strects, 
any representation you 
° 
sNT FOR YOUR ARRES' 


lawyer present with you at 


Yours tru] 
Fark Y. 


SPITE 


Gi 


ERE; DERICK L. VIVIbhiToO 4 
Chiet , Enforcement branch 


vy 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF LICENSES AND INSPECTIONS | 


WASHINGT 


ENFORCEMENT 
Belsinger Maintenance Corp. 
Donald K. Belsinger 
921 Fla. Ave., N. W.° 
Washington, D. Cc. 20001 


Dear Mr. Belsingor: 

LA ermal complaint has been 
charging you with a violation of 
at the above refer 
the office of the Corporation 


on May 231967 _,in Room 127, District of Columbia 


N. W., Washington, D. C. and 


wish on your behalf. 


FAILURE TO APPEAR NAY RESULT IN A WARRANT FOR YOUR ARREST. 


You may, if you wish, ha awyer present with you at 


such hearing. 


aly. 7) “i 
r J 

= SS yy 

Aca R Yon Coo CLP 

EDERI VITLTELLO 

, Enforcement Branch 


FIV/ xf 


* WASHINGTON 
UFACTURING PLANTS ON THE LAST COAST 


VASHINGTON 1, D.C. «+ NO 7-6655 


-— 


ne 


WE RENT ELECTRICAL MEOM & Lagtrc © MOWHTHEE MAINTENANCE SEPVICE 


ARCHITECTUDAL PORCELAIN FABRICATORS © CUSTOM MADE STAIN PORCELAIN, PLASTIC & ALUMINUM LITERS 


~ 


NMENT A 
CRIMENT OF G 


APPLICA gON 


In what name is business to 
G20 4 LOI: 
Checel: in which business you desire a license: 
1.__.---Electzical Contractor 3..-----Electzical Fixture 


2..Z5-Sp scial Contractor 


What specific branch of work is to be 
9} 


Give name or names of Master jans, oc Maszer Elec 
sible for work done: 
Name 


TS AL FA LC fa ety eae) 
MLE Bo TS La 


$___ testi... is filed heewith. 
cer or D. C. representative BAIS: 
District of Columbia residen 
I CERTIFY THAT THE ABOVE ANSWERS ARE TRUE E AND CORRECT, 


; (San 
rporatica, name as on Corporate Seal -2OE 


: 


Pera Partnershin, niddle ast name of each partner 


RAT We <7; 2 ee ~ 
Dee f X22 INEST Signature of apslicant. tact leeks - ot 2 


Om pews 


Address of anoticent Lk Ns AAS 


4, 
rergd) sworn to before ote this. ..-4.2...---.- day of Yin 


q ° 


meted chasis. (Coz: fonexs” Ozdes T Le cs 


Licenzs Bee Cut eenee= Paid eC. ESRODLSAS SERCO ee rer Snes 


ONO, cucuceecccocennnccan Lisi ee—--acneeceenneneacnnnewnwenn oe 


CARROTS ee eeseat mettre 


Berle 


eed 


cc 


ewww © 


pr 


. 


c AP opt 


eer e reeves OS 


{s 


wee + neg > 
ee ae ers ees 


SoC 


+e eee Oy 


my eee 


ee ee 


FP pales. 


~ \ en 


EG 
\ 


Ce 


ae 
ratscn 
wwe evn 


Weis 


’ 


eee Oran 


Pian rriaienavalele) 


easy aan & 
www ew 


ee TE A 


OSes 


Feta 


Volta! 


oe San 


. 


WATTS, 
OLiIver Ss. Kc 
IRVING %. J? 


{ 
we ele 


Naiman 


Cc 


aie 
0 
oO 


s 


WADKINC TON 
proved 
Pamere sens 
forms you 


are Une 


e ) 


« Ce 


vee WHOL Criationtans 


MEMOCKE 


ve NOACK, AvTennatec 


~asivemeo 


Ours, 


Crary 
GAKGIGGA, Cm 


CIN, Autes 
ie, Mice 


SAVLOR LL 
MILION Lo KL 


JAM Kinch 


Hint rte 


MAGE 
CHALCAAts 


TLATE 


rR 


7 
ve 


Aa 435 
ALTENLLO 


Rome 
Jace i Orie 


OF 


pur-wos) 
RY BYUILOING 


W.VA 
d you 


~ much 


Cranasow 
UNION DANA DUILOING 
< 


is 
zdvisc¢ 


WILLIAM FWUNS CHER 


COWARMS Ww. CANOLEY 


AVM ONO MANWELL IL © 
€.10V0 Lecaie 


POULMT C.HAOEN 
BTAMLEN CMO 
CAML FO TUS 
OTD L.OTONN 


pmiin re ererion ( 
OsCan r ANoue 
KANAWHA WAL 


d, 
Vos 


nin 
d 
x hole 
r 


o 


te 
cluded u 


t 
a 


would very 
to ob 
2G 
in 
prov 
nere 


r 
23.7 


ee 
eng: 


us 
ousin 


ad very much 1 


ick 
+) 
wa 


ppare 
an 


$ 
‘ 
‘ 
i 


a 
rac. 
ana WW 


ect 
We, 


G 


“A 

nm st 

fy ON A 
O Gea wl 
OAC 


Cc 


ran 


eco 
srocs 
Ames Per 


Mr. Saylor L. Garbrick 


scope of my 13 e to include 
Gasoline Statior " Mx. Belsing 
resently holds tex General 2 
Fairfax, Alex ja, Falls Church, ithe Uurg, 
Montgomery County, Prince Georges Count Bai tao 


On February 16, 1567, 2elsinger zpplied for ¢ 


sanmin 


MAMAN. 


tion for a Master Electrician Speciaiis j se Lor gasol ine pur 


for Belsinger Signs, Inc. In response t Four letter 
1967, which stated: "that this application 

Board at its April 10, 19867 meeting because no suc 
Mr. Belsinger immediately wrote you again, pointing 
definition of “special contractor", which I heave 
cluded working on gasoline pwaps. rain asxed 
tion of this definition by letter of 17, 197, 
received no reply from your office. 


ee 
p 


Ve 


Mt 


Oro 


IE ct 


thus far in the m 

partly responsible, i 

of license he was app 
recent letters to you, 
desires to apply for 2 
will enable him to be re 
Signs, Inc. on gesoli 
of Belsinger Signs, Inc. 

work on gas pumps, Was approved Apri 


> 


n 


v 


* 
ea 


x 
a 


ty ck be 
6 $3° $ 


fa) 


ne 
ne 


wo 


el 


c 

KR 

“such a rea ison we Sauna like 

unable to understand, in 

limited to gas pumps, how 

exists", in view of the definition 

to above and in view of Part pa 

"Al11 work done under a license to cng 
provided for sh2ll be undex-the persons 
ed master clectrician, or master i 


pone 
f% O 


i ct 
$ 


4 eee 


o 


is) 


re 


As you know, it is importa: Phat XM Belsinger, Cpe 


the correct license if future NaC eee cae 
to be avoided. We will await your reply 


REXinb ichard Rubenstein 
7 


ec: Mr. Campbell 


nse 


pal 


ment ate CNA l aman 


ER TOLACR, Canarian 


2 
Cocupatio 


Sess 
MENSTCOn Sa: Slres 


Seti ON (avant Cie 


nn 
~ 


ta 
3 
aa 


ney 
Cardorac 


sate ag PR fal Pek 
regara to tac 
en ~ 
Signs, Inc., 


moka | T . Cnn Atat ine Tile . . Sf en pp te 
ester aod Snsctaisist Li PoRGARS to == 


. rer this lott 


pec ee teh pom en P iw * 
BrovsonSe Us Rave 26 


Pum, | aAe OL 2%. “ 
Mrs : . previously to the sot 


Mie” ‘ Saeanccy no reply to 


ts AS cress’ 


om ere re) wee 


aA mare 
cConeraceyos 


to Lave his 


eOMUar 


petals ~ 
partzculas 


’ 


Ris COUDANY 


Dass at m YOU aS soom as possin 


U2enb 
ae ged 


ccs; Robert 


ots ered 


es rt 


NeW, 
ad 


4 
7] 


ote 


toy 
IPA 

appc 

CAG 


t 
hol 


rae) 
veers 


no 
cc 


r orc 
arrose 
AVONUC 

ur Lest 
equent 
un Se, 


Ss 
a 
ue 


Sub 


fe} 
on 


ARTMERT 
vas 


. 
a 


rear 


i 
vicu 
rat c AD 
ngton, De GC. 20039 


ie] 
ion 
rat 


il 20th 


pri 


GOV: 
AL 


RK, Vick Crianintan 
KNAT 


Ne Ae 


” 
f 
the Corpo 


13, 1957 
met 


applica 
-- because 


aa tat ea tces tata alin 
request that 


Gard<iec} 
Garor2.ceé 


rote e 
Louisa 3 
Leon cau 
JAMES M GUINGD 


CLAMNEDURG, We VAs 
UNION BAN BUILDING 


Loypurcnir 
KINGSLEY nh EMETM 


PAUL SY 
FREDERICK FE 

HERR C IRENE CRAY 
RUGINL G TALON 
MALE EO MARNON 
LAID LE te MACRALL 
WILLLAM Bb DOVANEY 
CHALE WW YLAGEK 
ENNELY C EWIGER 


4 


MH 
oe 


vy 


>a eH OIAL 
ch tt 


oa SBE 


by, 
ry 


ag 7 

ob 
Be fore the 
that he intend 
work in gas 


tenance, and th 
cian Limited for two 
signs 


In our view, 
tion are not valid, 


applica 


of this cccision. 


1967. 


tion eah see nS 
days befere ha 


at he wi. 


eee 
See 2. 


Swrurwo ds J OUNS 


Arrows ar Law 


L. Garbrick 


sere 
> ee 


and the other to ons 


your r 


ion of 
dune 
to seo hoy 
by statement 
ed tho applic 


CHAKLELT 


2 We 
FAAWHA WALLEY LUI Uits 


OLORTE ES COCKHHAN 


ETCVEN 2. Som 


your 
th 
. ¥ 
license ex 
eulations.™ 


ray 
plop wes 


a 
ole 


33 ° 

Pobruary 18, 

and lishting 
= 


pt to ose ba 


z 
aod 


AON 
eC 


which was the subject 


WARTZ 


tted on February 16, 


donse to this app 
oy Mr. Belsinger 


ox 


Szy 


Vive 
mm e 


stated 


> 


x 


Yobrussy 
appii 


ication fo 


U 


AQ 


wt 
iS] 


ins prons 


asol 


o 
re 


Dn 


° 


a 
aA 


t~-fLorward 


h 
a 


= 


> 


ens O° 


It se 


20% 


at 


penerey 


¢c 


4 
ia} ) 


MGALG 


rece 


H US 


vo 


rene} 


ici 


1957, 


13, 
Electr 


ry 


reas 
er 


u 
¢ 


wt 
Mat 


HAGE 


en 


no ins 


t 


yet 
Vine 


etenn vw 
£252 


to 


427 of 


roph 
herefore 


t 


Parac 
< 
is 


7 


Anne 


a 


raph 
beical 


rotatio 
C22 


1g two 


4 
o 


°? 
rot 
r 


this p 
xn Trou holdi 


CCX 


Sa AL 
ae 


t 


7Oo inc 


for tx 


voc 
VEG 


> 
4 


invo 


ith tho 


Zor which 


als 


onpl 
Sons 


Cc 


xception to your 
to 
vio 


sec 


r 


5 


4 
2G 


Te 


toreye 


“ 


c 


ho has post 


Ur. ‘Saylor 


be) $ vont 
esenoorr 
Lelsinger’s 


epplications = vn Nn rele : moated, incon- 
gistent and obscure rulines in this m phe! oe Golsinger 
in a digvvicult pesivion 
inzled out for harsh treatne 
On Mare 
"application for 
was conicd becsusce 
to any statements mac Sebri is. Tou now Static 
Us eee : SO exccecs 
tions of @ 
such & lic 


to the mah 


It certa 
tre. Eels 
seems unable 


3 
2 
nt 


This will serve, th 
roconsideration of 
ex's application for 
If wo Go not hear fre 
yenasonable time we SS 
to action in ord sroteet the 
£ Dolsinser Sis pursu 


2 Distxict of 


ey 
1) 


fie 
bat rm o 
mrs Oo 


Yours_very truly, 


RERsab Ce 


cc: Mr. Donald Kk. 
Robert 2M. Ca 
Assistant Chici, Lav Enforcement 
Division 


ALL COM* 
WNATE 


NES, ALTE 


ADOHESY 


4 
2 
x 


TVD o 
ti. Tee 
HOUr Ie 
revere 
JAMS eS 
HICHANL & 
DAML 
(rere 
CLOMEE& 
BTAve 
dA 


Taveina 


eer OS TE res 


Encioced 


OS cree 
wILERS 


ares 
Gus 


TAZO 
muvee 


CASILLA CLC: 
on, you col 
opLication, wo x St 


regqucoce 


, 
3 
, 

at 

re 

) 

Oo 

) 
a] 


OUI A rOmnuOon Hew 


Webi & hat hoe 

PMA En. LEA 

STE a 

PAUL Ooh 

reer 

Hehe Gdn 

LAILE em 

WILLIAM Bb GOvArAY 

wie cttn Arve 

ferns Were Late 
Conon 


Creaareckas 
¢, coc 
2. DOMWANTE 


Yow 


ban 


Ko. 


Cw 


a et OP 


pours 
Wi GdAnd o 
boatanee 
Brees 
waure 
ret 
rented 
balou 
Wbbenae 
Wit Lined € 
HIGH AL Wert eS 
MOLE JF COmmLn 
Dhan thi IR 
ae NCO tay 
MONHOR Lkhort 
Bic atele Vas 
Jone 
vou 
Cranes 

anaverss 
STAnee 
wOokLeT 
Wecciat 


Say Oras 


= NOPE , AOE 


ete nremarnenene fcr mere s 


-—- IOs 
Pitear PF A aD Loté4 4) 

* oe a 
2 On Cee ewremoeee - 


ne OAS ore % meg 
eed dee a teen te te gat OW ernd te 


ce NE OO NN GS OR) re ae eer - 


“wees aoe 


Sewer aipnecommmey (he ofe) 


naman anne aiamnnnemr ts tmnt’ Wa 
| ak Saabs J oe 


asd oF 


em nee en i Aerts Sem 


wine tome eweweunee 


Wo fb. (4 


LIER TIS LE 


Poop hae 
SEIS 


| 


f 


Aeeeen eomenes eee e  eevnene 


x pitcce Sem enn # ° Ohm ole 
Se see > be 5d Were 


EeIfl.t “IOLLD AALS CL07IL A; 
CNL, V4 peace tame fe 
LLLi, PAdD CLL Cnn of, 

Vo tn Le fll? + PLEAS. add 


COLON LO» AO C17 ‘ 


Dep ewes 


wo Fee 


Or Fics 


aners 


+ 


xy. Kire 


’ 


Dear } 


« 


OTS 


’ 
oe 


Leis 
aurpo 


) 
aaah 
270!) 


the Be 


So Os 


ore 


for tho p 


ren she 
yoatca Was 


> 


i his a 


ana 


Giuicr< 


ia 


G 
a 
77) 
Oe 
ti 
a) 
uv 


exo 
ae 


is the pur 


sions 


Sv 
3s 


ore 


“ 


ecupats 


of © 


ake 


a: 


partr: 


De 


sllick 


W 


srt D. 


; 
YOC 


Re 


Mr, 


cc 


inger 


Yours truly, 


Y 
ie 


Lawrence BE. Duvall 
Director 
of Occupations and Professions 


IN THE 
UNITED STATES COURT OF APPEALS 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 22,880 


DONALD K. BELSINGER, 


Appellant, 


DISTRICT OF COLUMBIA, et al., 


Appellees 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


ROBERT D. WALLICK 
ROBERT M. GOOLRICK 


1250 Connecticut Avenue, N.W. 
Washington, D.C. 20036 


Attorneys for Appellant 


Warsrengton O € THIEL PRESS 202 293.0625 


(i) 


TABLE OF CONTENTS 


STATEMENT OF ISSUES 
REFERENCES TO RULINGS 
STATEMENT OF THE CASE 
SUMMARY OF ARGUMENT 
ARGUMENT 


1. The Evidence Does Not Establish Any Connection Between 
Donald Belsinger and the Alleged Unlawful Acts 


2. The Electrical Board’s Findings As to Unlawful Electrical 
Connections Were Not Supported by Substantial Evidence 


3. The Electrical Board’s Prejudgment of the Charges Against 
Donald K. Belsinger Denied Him a Fair Hearing ............. 


CONCLUSION 


TABLE OF AUTHORITIES 


CASES: 


Air Transport Assn of America v. Hernandez, 264 F. Supp. 227 
(D.D.C. 1967) 


" American Cyanamid Co. v. FTC, 363 F.2d 757, 766-67 (6th Cir. 
1966) 


Amos Treat & Co. v. SEC, 113 U.S.App.D.C. 100, 107, 306 F.2d 
10). AST] (IPD) 4 ee ARRAS eee eee stot oo sos sessesasces 


*Coro, Inc. v. FTC, 338 F.2d 149 (1st Cir. 1964), cert. den. 380 
U.S. 954 (1965) 


Gilligan, Will & Co. v. SEC, 267 F.2d 462 (2d. Cir.). cert. den., 
361 U.S. 896 (1959) 


In re Murchison, 359 U.S. 133 (1955) 


Jordan v. United Ins. Co., 110 U.S.App.D.C. 112, 287 F.2d 778 
(1961) 


Offutt v. United States, 348 U.S. 11, 14 (1954) 
Pillsbury Co. v. FTC, 354 F.2d 952, 963-65 (Sth Cir. 1966) 


*Texaco, Inc. v. FTC, 118 U.S.App.D.C. 366, 336 F.2d 754 (1964). 
vacated and remanded on other grounds, 381 U.S. 739 (1965) 


(it) 


Trans World Airlines. Inc. v. CAB, 102 U.S.App.D.C. 391, 254 
F.2d 90 (1958) 


OTHER AUTHORITIES: 


lopediz Corporations (1905 rev. ed.) 8 1137, 1348, 


*Cases or authorities chiefly relied upon are marked by asterisks. 


IN THE 


UNITED STATES COURT OF APPEALS 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 22,880 


DONALD K. BELSINGER. 


Appellant, 


DISTRICT OF COLUMBIA, et al.. 


Appellees 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


STATEMENT OF ISSUES* 


1. Did the Electrical Board and the District Court err in holding 
Donald K. Belsinger personally responsible for alleged illegal acts ‘of 
employees of a corporation of which he was president, where he ‘did 
not authorize or participate in those acts or have any knowledge 
they were occurring? 


*This case has not previously been before this Court. 


. 


2. Did the Electrical Board and the District Court err in refus- 
ing to disqualify the members of the Electrical Board from hearing 
the proceeding against Donald K. Belsinger on the ground of pre- 
judgment. where previous conduct and statements by the Board rea- 
sonadly could be construed as demonstrating antipathy towards Mr. 
Belsinger? 


REFERENCES TO RULINGS 


The ruling of the District Court is contained in its Memoran- 
dum Opinion issued on January 22. 1969. which is reproduced in 
am 


the Appendix at pages 13 to 23 and is reported at 295 F. Supp. 
159. 


The ruling of the Electrical Board of the District of Columbia 
is contained in its Findings of Fact, Conclusions of Law, and Deci- 
sion issued on June 18. 1968. which are reproduced in the Appen- 
dix at pages 8 to 12. 


STATEMENT OF THE CASE 


1. Nature of case and proceedings below. 


This appeal arises from an administrative proceeding begun by 
the Electrical Board of the District of Columbia on its own motion 
to determine whether the Master Electrician Specialist license of 
Donaid K. Belsinger should be revoked or suspended, which resulted 
in an order of one year’s suspension of Mr. Belsinger’s license. 


On February 19, 1968, the Electrical Board issued an order 
setting down “for public hearing certain alleged violations of the 
District of Columbia Electrical Licensing and Bonding Regulations 
by Donald K. Belsinger.”” (App. 5-7) The specification of charges 


in that order alleged that Mr. Belsinger had installed and electrically 
connected approximately 41 gasoline pumps at approximately 20 Sun- 
oco stations in the District of Columbia, without obtaining the 
required electrical permits and in violation of the limitations of his 
license. (App. 6-7) 


Hearings were held before the Electrical Board on April 3, 4, 
15 and 16, 1968. On June 18, 1968 the Board issued its findings 
of fact, conclusions of law and decision, together with its order of 
suspension against Mr. Belsinger. (App. 8-12) The Board found 
that the charges against Mr. Belsinger were sustained, except that it 
found that “Belsinger through his employees did install at various 
Sunoco stations in the District of Columbia. approximately 38 gaso- 
line pumps, which installation included the electrical connection ‘of 
the pumps.” (App. 8) (Emphasis added) The Board concluded 
that Mr. Belsinger had violated various sections of the Electrical 
Code of the District of Columbia and of the Electrical Licensing'and 


Bonding Regulations, and ordered the suspension of his Master Elec- 
trician Specialist License for a period of one year beginning July 6, 
1968. (App. 12) 


Mr. Belsinger filed a complaint in the United States District 
Court for the District of Columbia on June 28, 1968, requesting the 
Court to enter a temporary and permanent injunction against the 
operation of the order of the Electrical Board. On July 3, 1968 a 
temporary restraining order was issued by the Court against the 
Board, and by consent of all parties it was extended from time to 
time until decision by the District Court on the merits. The Elec- 
trical Board filed its answer to the complaint on July 10, 1968. ; Mr. 
Belsinger filed a motion for summary judgment in the District Court 
on August 26, 1968. On November 18, 1968 the Electrical Board 
filed a cross-motion for summary judgment. Argument on the 
cross-motions was heard on January 3, 1969, by the District Judge 
on the basis of the record made before the Electrical Board. 
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On January 22. 1969 the District Judge issued a Memoran- 
dum Opinion granting summary judgment in favor of the Electrical 
Board and denying Mr. Belsinger’s Motion for summary judgment. 
(App. 13-23) 


Mr. Belsinger thereafter filed in the District Court a motion for 
injunction during the pendency of this appeal. which was heard and 
granted by the District Judge. An order of injunction was entered 
against the Board pending the conclusion of this appeal. 


Mr. Belsinger filed his notice of appeal to this Court on Febru- 
ary 17, 1969. 


2. Material Facts in Record of 
Hearing Before Electrical Board 


For the past twenty-one years Donald K. Belsinger has been a 
practicing electrician in Maryland, Virginia, and the District of Colum- 
bia. He has been licensed as a Master Electrician Specialist in the 
District of Columbia since June 1, 1964, having made a score of 
99% on the examination required to be taken. (App. 32-33: 276) 
Under the authority granted by his District of Columbia license, Mr. 
Belsinger devotes substantially all his time to the business of Bel- 
singer Signs, Inc., a District of Columbia corporation engaged pri- 
marily in the construction, installation and service of electrical signs. 
(App. 256. 257-58) In order to carry on this line of work, Bel- 
singer Signs, Inc. holds a District of Columbia special contractor’s 
license limited to signs and cathode lighting. (App. 257-58) Mr. 
Belsinger is President of this corporation and its operating head.' 
(App. 256) 


'The evidence is uncontroverted that prior to the instant proceedings, Mr. 
Belsinger had never been charged with any violation by electrical authorities in 


Mr. Belsinger also holds twenty percent of the stock and the 
title of President of Belsinger Maintenance Corp., a District of Colum- 
bia corporation.? (App. 257, 258, 438) Electrical work is not the 
function of this company. Rather, it offers a service designed to 
perform maintenance of premises and equipment at service station 
sites. (App. 221-22) The company currently owns a fleet of trucks, 
employs over 20 men, and has contracts with several major oil com- 
panies including Atlantic, Phillips, and Esso. (App. 222. 227) Dur- 
ing the time in question, Mr. Belsinger performed a limited policy 
function with this company. The management of day-to-day opera- 
tions, as well as supervision and administration of corporate work. 
was delegated to Mr. John Dirzuweit, its vice-president and eencral 
manager (App. 219, 226-227) 


The Electrical Board’s charges against Mr. Belsinger, and the 
evidence adduced at the hearing on those charges, related solely to 
the Sunoco gasoline pump change-over program in early 1967. The 
program had its inception in December of 1966, when the general 
manager of Belsinger Maintenance Corp.. Mr. Dirzuweit. talked 
with Mr. Charles Booth of the Sun Oil Company. In the course of 


any jurisdiction. (App. 256) Licenses which he continued to hold in jurisdic- 
tions other than the District of Columbia remained in good standing at the 
time of the hearings before the Electrical Board. (App. 440-47) Mr. Belsinger’ s 
good character was attested by persons of standing in the electrical sign indus- 
try (Tr. 110-11, 113-15) and by the Assistant Superintendent of the License 
and Permit Division of the Department of Licenses and Inspections of the Dis- 
trict of Columbia. (App. 200-04) 


2In addition, Mr. Belsinger is treasurer of Belsinger Sign Works, Inc. Ae 
vice-president of Belsinger Paint and Hardware Corporation and Belsinger Fleet 
Systems, Inc., all of Baltimore. He is also a stockholder and director of Scien- 
tific Research, Inc. and Woodward Manufacturing Company. (App. 256-57). 


the conversation Mr. Dirzuweit was asked if his company would be 
interested in installing some 40 gasoline pumps in the Washington 
area. An oral contract was then entered into whereby it was agreed 
that the Sun Oil Company's old pumps would be replaced with 
identical (but!newer) models at a charge of $50 per pump plus the 
cost of the required permits to perform the work. (App. 228-30. 
232-34) At the time the contract was entered into the parties state 
unequivocally that Mr. Belsinger had no knowledge of the transac- 
tion. (bid.)' A few days later. Mr. Dirzuweit states that he in- 
formed Mr. Belsinger of the job in the following manner: 


I told him casually. I might have remarked a day 
or so later that I have got a nice job from Sun Oil 
Company to put 40 or 50 pumps in. There wasn’t 
anything spectacular about it. It did not require 
special consultation with anybody. just a routine 
job. (App. 249) 


Realizing that electrical work was required on the pump pro- 
ject. Mr. Belsinger approached Mr. Walter Kolb at an Association 
luncheon in January 1967 and asked if his company (Kolb Electric 
Company) would be interested in doing the work. (App. 258-59) 
Mr. Kolb did express interest. and he was advised by Mr. Belsinger 
to meet with Mr. Dirzuweit to discuss the work to be done. (Ibid. ) 
This was done. and an oral agreement was entered into that Kolb 
Electric Company would make the connections on a time and ma- 
terials bases. (App. 110-12. 246-47) 


To do the work both fire and electrical permits had to be 
secured. and it was part of the aereement that Kolb Electric Com 
pany would obtain these permits. (App. 112, 242) In February 
1967. Mr. Dirzuweit drew up the applications for the necessary per- 
mits and forwarded them to Kolb Electric Company for filing. 
(App. 242-46. 252-53) Richard Kolb admitted that shortly after 


February 10, 1967 his Company received from Belsinger Mainte- 
nance Corp. typewritten applications for permits to be filed with 
the fire and electrical departments of the District of Columbia. 
(App. 150-52) 


After entering into the agreement with Kolb Electric Company, 
Mr. Dirzuweit, representing Belsinger Maintenance Corp., and Mr. 
Curtis, a maintenance superintendent of Sun Oil (previously desig- 
nated to supervise installation of the pumps in question) coordinated 
their activities and, in late February 1967. commenced the pump | 
replacement operation. The testimony conflicts as to what trans 
pired with regard to the electrical connections of the pumps. Rich- 
ard Kolb, testifying for the Government, stated under questioning: 
Q. Did Mr. Dirzuweit call you from time to time : 
and ask you to send men out to connect up 
pumps? 
. On several pumps. 
_ When he would call you, what would you do 
then? 
_ If it was set up for the next day. we would have 
a man there the next day to meet with his men. 
(App. 115) 


However, some of the pumps apparently were not wired by 
Kolb Electric Company employees. but were connected by employ- 
ees of Belsinger Maintenance Crop. (App. 242-43) or Sun Oil Com- 
pany (App. 120). Mr. Dirzuweit. the general manager of Belsinger 
Maintenance Crop.. testified as follows: 


Q. What was your arrangement with Kolb Electric 
Company? 

A. Well, they were to hook the pumps up there and 
get the permits. 


And how were they to know when the pumps 
were ready to be put in place? 

We would call them in the morning when they 
Were dilatory and did not respond, and | found 
out after about three or four weeks. They were 
very slow in responding to calls. They would say 
they have them and they wouldn't show up and 
the Weights and Measures man would be there 
and the fireman there and we had to hook them 
up. It was a very simple operation. I found this 
Out afterwards from some of the men that did 
that who are since no longer with us. (App. 242- 
43) 


At another point. Mr. Dirzuweit. when questioned by a mem- 
ber of the Board stated: 


MR. RUFFIN: The other thing that is not clear to 
me. why were the pumps hooked up before Kolb 
got around to them? 


THE WITNESS: Well, as I understand it, again it was 
only something that was a little dilatory as far as 
Kolb Electric was concerned .... He was a little 
dilatory in connecting the pumps as far as Kolb 
was concerned. (App. 263) 


Mr. Dirzuweit further testified that repeated calls by him and 
the Company’s dispatcher to Kolb received no response. (App. 242) 


According to Mr. Richard Kolb. “‘the basic problem was a break- 
down in communications.” (App. 118) 


Despite the fact that it had received the typed out electrical and 
fire permit applications shortly after February 10. 1967, Kolb Elec- 
tric Company did not begin to file these until late March, 1967, and 
the bulk were not filed until May, 1967. Mr. Richard Kolb stated: 


We had these [the applications] , which it is my under- 
standing, before they can be approved by the Fire 


Department or whoever approves them, they have to 
have this electrical permit. Now, we had these for 
some time before we wrote our jobs and took any 
of our permits. (App. 151) 


| 
The failure of Kolb Electric Company to obtain permits came 


to light on May 1, 1967 when an electrical inspector arrived at one 
of the job sites and noticed that the wiring had been completed 
without display of the proper permit. (App. 163-64) Mr. John 
Lewis, Chief of the Electrical Section, testified that he placed a tele- 
phone call to Kolb Electric, and received the following response: 


[T] hey said they had it on the list to do the work. 
but they hadn’t obtained a permit. (App. 164) 


John Edwards, an electrical inspector, then conducted an 
“investigation of Belsinger Maintenance Co.” (App. 299-304), from 
which he concluded that pumps had been replaced at certain Suno- 
co locations “‘by unlicensed men without permits.” (Jbid.) 


Subsequently, Kolb Electric Company secured permits where 
needed, and accompanied by Mr. Edwards, Kolb’s employees pro- 
ceeded to inspect all pumps. Billings for the work done by Kolb 
Electric Company were sent to and paid by Belsinger Maintenance 
Corp. (App. 246-47, 250) 


SUMMARY OF ARGUMENT 


1. The evidence shows that Donald K. Belsinger had no knowl- 
edge of unauthorized electrical connections by employees of Bel- 
singer Maintenance Corp. That corporation was managed by a full- 
time General Manager, and Mr. Belsinger’s position as president 
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related to policy matters and not to day-to-day operations. Mr. Bel- 
singer's sole role in the program was making contact with Kolb 
Electric Company for the purpose of having that company perform 
the electrical connections—an act which itself indicates that Mr. Bel- 
singer had no intention to condone unauthorized connections. 


. 


2. The Board’s finding of 38 unauthorized connections at 20 
Sunoco stations is not supported by any substantial evidence. It is 
probable that unauthorized connections were much less than this. 
To the extent the Board may have relied upon scope of violations 
to show knowledge or approval by Mr. Belsinger, it has committed 
prejudicial error. 


* 


3. The Board prejudged the charges against Mr. Belsinger by 
declaring his guilt even before he was afforded the benefit of a hear- 
ing. The Board’s prejudgment was apparently influenced by ex parte 
communications by District of Columbia enforcement personnel. The 
Board has also exhibited an unexplained animosity toward Mr. Bel- 


singer, by singling out him and his sign company for unfair and 
unequal treatment. 


ARGUMENT 


1. The Evidence Does Not Establish Any Connection 
Between Donald Belsinger and the Alleged Unlaw- 
ful Acts. 


The charges filed by the Electrical Board against Donald Bel- 
singer were all grounded on the proposition that he personally per- 
formed work on Sun Oil Company gasoline pumps without the 
required permits or license. (App. 5-7) Other than testimony re- 
grading Mr. Belinger’s initial contact with Kolb Electric, no evidence 
was produced at the hearing connecting Donald Belsinger cither 
directly or indirectly with the electrical work in question. Rather, 
unrefuted testimony by both prosecution and defense witnesses 
agreed that to their knowledge, Donald Belsinger did not participate 
in, had no knowledge of, and did not authorize, either directly or 
indirectly, any unlawful electrical connections. (App. 41, 42-43, 
249, 259-60, 261) 


1] 


Despite the absence of any such evidence, the findings and con- 
clusions made by the Board follow substantially the charges made 
(except that the findings were changed to state that Mr. Belsinger 
performed the acts ‘“‘through his employees.””) (App. 8-10) 


There is no evidence on the basis of which Mr. Belsinger can © 
be held responsible for the claimed acts. The record establishes the 
following: 


(1) Although Mr. Belsinger held the nominal title 
of “president,” he was not active in the day-to- 
day operations of Belsinger Maintenance Corp.. 
but rather the management of the day-to-day 
operations and the supervision and the admini- 
stration of the jobs of that corporation were 
handled by a full-time general manager. John 
Dirzuweit. (App. 226-27) Mr. Belsinger’s prin- 
cipal occupation was as the full-time operating 
president and general manager of Belsinger Signs. 
Inc., (App. 256) 


Donald Belsinger did not individually make. and 
had no part in negotiating or making the con- 
tract between Belsinger Maintenance Corpora- 
tion and Sun Oil Company for the pump replace- 
ment program. (App. 229) 

There was no evidence to support any finding 
that Donald Belsinger, or anyone employed by 
him, participated in electrically connecting any 
pumps. There was no evidence that Donald Bel- 
singer even knew about any of these alleged con- 
nections by Belsinger Maintenance employees, 
much less that he explicitly authorized, ratified. 
or condoned any such connections. 


The only part whatsoever shown to have been 
played by Donald Belsinger in the pump pro- 
gram was to ascertain trom Kolb Electric Com- 
pany whether they would be interested in mak- 
ing the electrical connection of the pumps. 
(App. 258-59) In itself, this action refutes the 
Board's findings as to Mr. Belsinger’s guilt. The 


ize 


fact that he obtained for Belsinger Maintenance 
Corp. the services of a licensed electrical con- 
tractor is compelling evidence that he did not 
authorize or condone any electrical connections 
by Belsinger Maintenance Corp. employees. 


In short. there is no evidence whatsoever connecting Donald 
Belsinger personally to the alleged violations. Therefore the Board 
manifestly held Donald Belsinger personally responsible for the un- 


authorized acts allegedly committed by the employees of Belsinger 
Maintenance Corp. solely from the fact that he is named officer and 
stockholder of the corporation. The Memorandum Opinion of the 
District Judge also is premised upon the proposition that Donald 
Belsinger. as the person holding the title of president of the corpo- 
ration. should have known about the acts. (App. 22) This extreme 


result is unwarranted and contrary to legal precedent. 


It is stated in 3 Fletcher. Cyclopedia Corporations (1965 rev. 
ed.). $1137: 


e general. if not universal. rule is that an officer 
of a corporation who takes part in the commission 
of a tort by the corporation is personally liable there- 
for: but that an officer of a corporation who takes 
no part in the commission of the tort committed by 
the corporation is not personally liable to third per- 
sons for such a tort, nor for the acts of other agents, 
officers or employees of the corporation in commit- 
ting it. unless he specifically directed the particular 
act to be done, or participated, or co-operated there- 
in. 


Accord. 19 Am. Jur. 2d, Corporations, 88 132-84. 


Needless to say, the rule is the same when it is sought to hold 
an officer criminally responsible for the acts of other corporate 
employees or agents. 3 Fletcher, Cyclopedia Corporations (1965 
rev. ed.) § 1348 et seq.; 19 Am. Jur. 2d, Corporations, § 1391. 


Therefore, whether the proceeding before the Board is consid- 
ered in the nature of a criminal proceeding or one directed against 
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tortious conduct, makes no difference. The principle is the same 

in either case—that is, Donald Belsinger may be held responsible 
only if he authorized or participated in the acts complained of. But 
the evidence in this record does not even show that Donald Bel- 
singer knew about the acts, and in fact shows the opposite—that he 


did not know about them. 


The instance case is analogous to Coro, Inc. v. FTC, 338 F.2d 
149 (1st Cir. 1964), cert. den. 380 U.S. 954 (1965). There, the 
Federal Trade Commission found that the respondent corporation 
had violated the Federal Trade Commission Act by supplying ficti- 
tious price sheets to catalog houses in connection with the sale of 
respondent’s watches. The Commission, reversing the hearing exam- 
iner, entered an order also against the president of the corporate 
respondent. The Court of Appeals affirmed as to the corporation 
but reversed the entry of the order against the individual. The | 
Court stated (338 F.2d at 154): | 


We do think, however, that there is not a suffi- 
cient showing to warrant the inclusion of Rosen- 
berger personally in the order. He was Coro’s larg- 
est stockholder, its president and the chairman of its 
board of directors. And there is testimony. his own. 
that he had “overall corporate responsibility” and 
“responsibility for the acts and practices of the cor- 
poration” and that he made the decision to put Coro 
into the catalogue house business. But there is no 
showing that he was aware of the pricing practices of 
catalogue houses or that he personally knew of Coro’s 
participation in those practices. In short unlike 
Theodore R. Hodgkins in Forester Mfg. Co. v. F.T.C.. 
335 F.2d 47 (C.A. 1. 1964), there is no showing of 
Rosenberger’s active or even actual personal partici- 
pation in the unlawful practices of the corporation 
under his overall management and control. In the 
absence of evidence of personal involvement in C oro’s 
unlawtul conduct, we think the hearing examiner 
was correct in finding no sufficient reason for hold- 
ing Rosenberger individually responsible and in dis- 
missing the complaint as to him individually. 
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On the basis of the foregoing it is manifest that the Board’s 
findings are clearly unwarranted and arbitrary. Since they have 
no basis in fact or in law. they should be set aside. 


2. The Electrical Board's Findings as To Unlawful Elec- 
trical Connections Were Not Supported by Substan- 
tial Evidence. 


The Electrical Board in its Findings of Fact determined that 
Donald K. Belsinger. through his employees, electrically connected 
38 gasoline pumps at twenty specified Sunoco stations; and that 
this work was performed without electrical permits and in excess of 
the limitations of Donald Belsinger’s license. (App. 8-9) As shown 
in the discussion in the preceding section, the alleged work was per- 
formed (to the extent it was performed) by employees of Belsinger 
Maintenance Corp., and not by Donald Belsinger or anyone employed 
by him. 


In fact, the finding of the Board as to the extent of the alleged 
work is not supported by facts of record, and certainly overstates 
substantially the involvement even of employees of Belsinger Main- 
tenance Corporation. 


These locations referred to in the Board’s Findings were appar- 
ently simply copied from the investigation list of John Edwards, the 
electrical inspector who made the investigation. (App. 299-304) 
Mr. Edwards testified, however, that he had no personal knowledge 
of who did any of the wiring. (App. 82) When asked if he had 
checked the Central Permits Section to determine if permits had 
been issued for these pumps, Mr. Edwards answered: “Oh, yes, 
went to the Records Section and checked the various applications. 
Either I checked them or I asked the Records Clerk to pull the 
jacket.” (App. 87) In fact, of the 17 locations included in the 
charges against Mr. Belsinger which were listed on Mr. Edwards’ 
report as having installations without permits, 11 of these had per- 
mits issued before Mr. Edwards’ investigation. (Compare App. 87- 
88 with App. 299-304) 
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Richard Kolb, testifying for the Government, was asked by a 
member of the Board if he knew who did the wiring of the pumps: 


Do I know? I assume that Mr. Belsinger’s men or 
the man from Sunoco. Some of the station men 
said that the Sunoco men or man from Sunoco, I 
believe, he said, that he had connected some of the 
pumps and had been working in connection with the 
pumps. (App. 120) 


The only affirmative evidence that Belsinger Maintenance Corp. 
employees did some of the wiring comes from the testimony of Mr. 
Dirzuweit, general manager of Belsinger Maintenance Corp.. who 
stated that from questioning his men he had discovered that somé 
Maintenance (App. 242-43) But there was no testimony as to the 
locations where this work was done, or how many pumps were in- 
volved. 


In short, the Board did not have sufficient evidence before it 
to determine that wiring was done without permits by Belsinger 
Maintenance Company employees at 38 gasoline pumps at twenty 
specified Sunoco stations. At most it could have found that some 
wiring of that nature was done. To the extent that the Board may 
have depended on the extent of the wiring (as found by it) to show 
knowledge or approval by Mr. Belsinger, therefore, its unsupported 
finding has operated to the prejudice of Mr. Belsinger. 


3. The Electrical Board's Prejudgment of the Charges 
Against Donald K. Belsinger Denied Him a Fair 
Hearing. 


At the commencement of hearings before the Electrical Board. 
counsel for Donald K. Belsinger requested that the five members of 
the Board disqualify themselves in favor of an alternate panel. (App. 
29-31) The motion was denied. (App. 31) This action denied Mr. 
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Belsinger due process inasmuch as the record clearly shows an evo- 
lution from investigation to prejudgment which rendered the hear- 
ing of the case utterly devoid of fairness and impartiality. 


In support of his contention that the Board prejudged the 
charges against him, Mr Belsinger relies upon the statements and 
actions of the Board described below. 


A. The Board’s handling of these charges 
against Mr. Belsinger. 


The minutes of the Electrical Board show that the decision 
to revoke Donald K. Belsinger’s license was actually made long before 
the hearing was held before the Board. The Board held a “special 
meeting” on July 17, 1967. The minutes reflect that the meeting 
began at 9:30 A.M. and adjourned at 12:30 P.M. The report of the 
business conducted at the meeting reads in full as follows: 


This meeting was held to discuss the possibilities 
of revoking or suspending the license of Donald K. 
Belsinger. 

After a general discussion the Board unanimously 
voted to hold a Public Hearing as a result of the fla- 
grant violations by Mr. Belsinger. (App. 419) 


The Board’s decision to hold this public hearing was not com- 
municated to Donald Belsinger until some five months later in a let- 
ter dated December 5, 1967, where it was stated that the Board 
voted to take action against Mr Belsinger’s license because of “‘cer- 
tain alleged violations.” (App. 470) Mr. Belsinger was not informed 
of the specific allegations until the Board issued its written charges 
on February 19, 1968—some 7 months after it had voted to take 
action. Mr. Belsinger had been able to receive no satisfactory explan- 
ation for this long period of secrecy. 


Prior to the ‘‘special meeting” of July 17, 1967, Mr. Belsinger 
was the subject of attention at several meetings of the Board. 
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The initial indication of the Board’s interest appears in the 
minutes of its meeting on November 21, 1966, where it ordered an 
investigation of Belsinger Signs, Inc. (App. 406) On January 9, 
1967, the Board’s minutes reflected that it agreed to notify Mr. 
John W. Lewis of the Department of Licenses and Inspections “of 
the outcome of the case on Belsinger Signs, Inc.” (R. Ex. 11 p. 
131) 


In the Board’s minutes of March 27, 1967, it is stated: 


The board agreed to begin a complete investigation 
of work presently being performed by Belsinger Com- 
pany. (App. 409) 


From this point on the Board’s interest in Donald Belsinger 
increased. Its minutes of April 10, 1967 state: 


Mr. Lewis. Mr. Buscher, and Mr. Kimbel of the 
Department of Licenses and Inspections were present 
by request to discuss the Belsinger situation. Mr. 
Lewis stated that to his knowledge, only one electri- 
cal permit for gas station work had been issued (in 
error) to the Belsinger Co. He further stated that 
this company has been performing extremely poor 
work. (App. 410) 


The Board’s minutes of its meeting on May 22, 1967 state: 


Mr. [John] Edwards [an investigator] appeared 
before the Board to discuss the possibilities of revok- 
ing the license of Belsinger Sign Co. Mr. Belsinger 
has been installing gasoline dispensers at various sta- 
tions without a license to do so. (App. 415) 


The Board has referred repeatedly to “the Belsinger situa- 
tion” —without distinguishing between Mr. Belsinger and the corpo- 
rate entities, and without defining the alleged elements of “the Bel- | 
singer situation.” Thus, at its meeting of June 5, 1967, the Board 


agreed upon further postponement “pertaining to the Belsinger situ- 
ation... .°. (App. 416) On June 19, 1967, the minutes indicate | 
that the “investigation reports” on Donald Belsinger were reviewed, 


and: 
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There was a general discussion conceming the Bel- 
singer situation. Futher action will be taken at the 
next meeting. (App. 418) 


The next meeting referred to was the “special meeting” of July 
17, 1967, at which the Board effectively decided the case against 
Mr. Belsinger. 


B. The Board's refusal to allow Mr. Belsinger to take 
examination for additional limited license. 


The Board’s bias against Donald K. Belsinger is shown also by its 
continued refusal to permit him to take the examination for an elec- 
trical license limited to gasoline pumps. He first made written appli- 
cation on February 16. 1967. (App. 450-52) This application was 
denied, without a reason being stated, by a letter from the Board 
dated April 12. 1967. (App. 453) After written inquiry, Mr. Bel- 
singer was subsequently informed by the Board in its letter dated 
March 17, 1967, that the reason for the denial was “because no 
such license” existed. (App. 455) In reply on April 20, 1967, Mr. 
Belsinger pointed out to the Board that its action conflicted with 
the District of Columbia Electrical Licensing and Bonding Regula- 
tions, part 2, which specifically provides for licenses for gas pump 
work. (App. 456) 


This letter, and a follow-up inquiry of May 17, 1967 (App. 
457), elicited no response. Letters of June 26 and July 10, 1967 by 
Mr. Belsinger’s counsel received similar treatment. (App. 458-60) 
Finally, on July 17, 1967, Saylor L. Garbrick, Chairman of the Elec- 
trical Board, stated in a letter that the Board’s rejection was based 
not on the non-existence of the license, but on the Board’s view that 
Mr. Belsinger could not be licensed on behalf of two corporations. 
(App. 461-62) Mr. Garbrick’s letter concluded: 


The refusal of Mr. Belsinger to comply with the 
Board’s ruling is evident by the number of violations 
for which he has posted collateral. (App. 462)? 


3This is an apparent reference to the collateral posted by Belsinger Main- 
tenance Corp. (not by Mr. Belsinger) for the alleged unlawful connections of 
the Sunoco gasoline pumps, which are the subject of this appeal. 
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Counsel for Mr. Belsinger responded on July 24, 1967, and 
pointed out that Mr. Belsinger’s additional license would be held 
only on behalf of Belsinger Signs, Inc. (App. 463-65) Apparently, | 
in response to this letter, on August 7, 1967 the Board notified Mr. 
Belsinger that his request was “under advisement.” (App. 466) | 
Receiving no further notification, counsel for Mr. Belsinger, on Sep- 
tember 22, 1967. wrote to request a conference with the Board. 
(App. 467-68) 


The requested conference with the Board was not granted. 
Counsel for Mr. Belsinger did, however, confer with Mr. James Lem-' 
ert of the Corporation Counsel’s office, and at his suggestion, Mr. ; 
Belsinger “resubmitted” his application on November 7. 1967. (App. 
469) On December 5. 1967 the application was returned as not be- 
ing in “proper form.” The letter concluded: 


I must inform you that, prior to this application, 
the Board voted to take action against Mr. Belsing- 
er’s present license because of certain alleged viola- 
tions which has come to the attention of the Board. 
(App. 470) 


On December 11, 1967. Mr. Belsinger refiled his application in | 
“proper form.” (App. 471-76), but thereafter zo action has been 
taken on the application by the Board. 


The dilatory. inconsistent, and unfair treatment of Mr. Bel- 
singer's license application evidences a prejudice on the part of the 
Board. 


C. The charges against Belsinger Signs, Inc. 


At the same time as charges were filed by the Board against 
Mr. Belsinger individually, separate charges were also brought against: 
the electrical contractor's license of Belsinger Signs, Inc., the corpo- 
ration for which Mr. Belsinger is licensed. Belsinger Signs, Inc. holds _ 
a special electrical contractor's license from the Board for signs and : 
cold cathode lighting. (App The order setting down the 2 
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public hearing against Belsinger Signs. Inc. charged that on November 
ber 15. 1966. that corporation employed two persons who did not 
hold individual District of Columbia electrical licenses, and permitted 
them to perform electrical work. (App. 24-26) The Board had pre- 
viously caused a misdemeanor prosecution to be brought against 
Belsinger Signs. Inc. for the same act. 


The charges against Belsinger Signs. Inc. were dismissed by the 
Board. after hearing. by an Order of Dismissal issued June 18, 1968. 
(App. 27) However. the fact that such a charge was ever filed is 
evidence of prejudice. For there have been literally hundreds of 
recorded instances where an electrical contractor had an unlicensed 
individual or individuals on a job. (App. 329-437) Yet in not one 
other case has 2 suspension or revocation proceeding ever been 
brought against the electrical contractor. (App. 217, 271-76) In- 
deed. in the overwhelming majority of those instances, not even a 
misdemenaor prosecution was initiated by the Board against the 
offending contractor—even though many of the contractors have had 


four, five, and even more recorded violations. (App. 20417, 329- 
437) 


The fact even that a misdemeanor charge was brought against 
Belsinger Signs, Inc. went against an established, informal Board pol- 
icy in effect at that time—that an “unlicensed employee” violation 
would receive only warning notices on the first two offenses for any 
contractor, and would not be prosecuted criminally until after at 
least a third violation. (App. 171, 175-76, 211-12, 218) 


The use by electrical contractors of unlicensed employees was, 
to the knowledge of the Board, widespread, open, and notorious in 
1966 and prior years. And it is clear that such use had been tacitly 
condoned by the Board, through a relaxed enforcement policy and 
a willingness to overlook violations. (App. 168-71, 176-80) 


The unlicensed employee violation in question was the first vio- 
lation of any type charged by the Board against Belsinger Signs, Inc. 
(App. 256) It is significant that the Board, for reasons known only 
to itself, chose to prosecute Belsinger Signs, Inc. criminally, and to 
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subject it to 2 revocation and suspension hearing, because of a sin- 
gle unlicensed employee violation. It is also significant that the 
Board waited for one year and three months after the occurrence 

of the violation before bringing its proceeding to revoke the license © 
of Belsinger Signs, Inc., and that those charges were brought con- | 
currently with those brought against Mr. Belsinger personally. 


It is submitted that this pyramiding of a spurious charge evi- 
dences the intention of the Board to punish Donald Belsinger. 


The foregoing statements and actions of the Board. it is sub- 
mitted, demonstrate not only apparent but also actual prejudice 
against Donald K. Belsinger. This showing as to prejudice is clearly 
more than sufficient to vitiate this proceeding under established — 
“due process” authorities. There can be no question that an occu- 
pational license may not be suspended or revoked without proced- 
ural and substantive due process of law. Jordan v. United Ins. : 
Co., 110 U.S. App. D.C. 112, 287 F.2d 778 (1961). And due proc-: 
ess requires a meticulous regard for the attributes of fairness. As 
stated by the Supreme Court in Offurt v. United States, 348 U.S. 11, 
14 (1954), “justice must satisfy the appearance of justice.” And | 
this Court has said, in Amos Treat & Co. vy. SEC, 113 U.S. App. 
D.C. 100, 107, 306 F.2d 260, 267 (1962): 


[A]n administrative hearing . . . must be attended. not 
only with every element of fairness. but with the 
appearance of complete fairness. Only thus can the 
tribunal conducting a quasi-adjudicatory proceeding 
meet the basic requirement of due process. 


The facts in the instant case are similar to those in the lead- 
ing case of Texaco, Inc. y. FTC, 118 U.S. App. D.C. 366. 336 F.2d 
754 (1964), vacated and remanded on other grounds, 381 U.S. 739 ; 
(1965). That case involved a Federal Trade Commission proceed- 
ing against Texaco and B. F. Goodrich Company based on a sales 
promotion arrangement tor the sale through Texaco dealers of Good- | 
rich products in return for a commission to Texaco. While the pro- 
ceeding was pending before the FTC, Chairman Dixon delivered a 


7” 


speech before the National Congress of Petroleum Retailers in which 
he stated: 
We at the Commission are well aware of the practices 
which plague you and we have challenged their legal- 
ity in many important cases. 
You know the practices—price fixing, price discri- 
mination, and overriding commissions on TBA. 
You' know the companies—Atlantic, Texas, Pure, 
Shell, Sun, Standard of Indiana, American, Goodyear, 
Goodrich and Firestone. 


In his speech Chairman Dixon went on to say that cases against 
these companies were pending before the Commission or the courts. 
He further said that “you may be sure the Commission will con- 
tinue and. to the extent that increased funds and efficiency per- 
mit. will increase its efforts to promote fair competition in your 
industry.” {118 U.S. App. D.C. at 371, 336 F.2d at 759). 


On the basis of this speech the respondents moved that Chair- 
man Dixon be disqualified. He declined to withdraw and took part 
in the final decision, which was adverse to Texaco and Goodrich. 


This Court reversed the Commission, stating: 


In this case a disinterested reader of Chairman 
Dixon’s speech could hardly fail to conclude that 
he had in some measure decided in advance that 
Texaco had violated that Act. [118 U.S. App. D.C. 
at 372, 336 F.2d at 372.] 


Concurring specifically on the issue of prejudgment, Judge 
Washington made the following relevant comments: 


A fair hearing is denied, however, if the adminis- 
trative judge, prior to examining the evidence and 
findings, has indicated his belief that named individ- 
uals or firms are violating the statute, and the “guilt” 
or “innocence” of such parties depends upon certain 
factual findings which are in dispute. Once an adju- 
dicator has taken a position apparently inconsistent 
with an ability to judge the facts fairly, subsequent 
protestations of open-mindedness on his part cannot 
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restore a presumption of impartiality. Whether jus- 
tice was in fact done is not the issue; an administra- 
tive hearing “‘must be attended, not only with every 
element of fairness but with the very appearance of 
complete fairness.” We must presume that a fair 
hearing was denied if a disinterested observer would ° 
have reason to believe that the Commissioner had “in 
some measure adjudged the facts * * * of a particu- 
lar case in advance of hearing it.”” [118 U.S. App. 
D.C. at 376, 336 F.2d at 764] [Footnote omitted.] 


The same principles have been voiced and applied in other deci- 
sions. See, e.g., In re Murchison, 359 U.S. 133 (1955); Air Trans- 
port Assn. of America v. Hernandez, 264 F. Supp. 227 (D.D.C. 
1967); American Cvanamid Co. vy. FTC, 363 F.2d 757, 766-67 (6th 
Cir. 1966); Gilligan, Will & Co. v. SEC, 267 F.2d 462 (2nd Cir.) | 
cert den., 361 U.S. 896 (1959); Pillsbury Co. v. FTC, 354 F.2d 
952. 963-65 (5th Cir. 1966): Trans World Airlines, Inc. v. CAB. 
102 U.S. App. D.C., 391, 254 F.2d 90 (1958). And these prin- 
ciples have also found support with commentators. See Note. 
Prejudice and the Administrative Process, 59 N.W.U.L. Rev. 216, 
231 (1964): Note, Disqualification of Administrative Officials for 
Bias, 13 VAND.L.REV. 713. 727 (1960). 


The standard which emerges from these decisions is that if an 
objective reading of the record would lead a “disinterested person” | 
to conclude that the possibility of prejudgment exists, the quasi-judi- | 
cial function of an agency cannot be constitutionally carried out with- | 
out corrective steps being taken to protect the defendant. In this 
respect, the District Court applied an erroneous standard: that there 
must be ‘a substantial showing of a ‘predetermined purpose to : 
reach a determined end’ ~, (App. 16). and that there must be found 
“either the likelihood or the appearance of likelihood that the minds | 
of the members thereof are effectively closed to reason and persua- 
sion from one side.” (App. 17) Applying those standards. the Dis- : 
trict Court concluded that: “The totality of the picture presented, 


however, does not display a predisposition immune to contrary evi- | 
dence or persuasion.” (App. 19) 
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Application of the standards employed by the District Court 
would render it virtually impossible to ever demonstrate prejudg- 
ment on the part of members of an administrative agency. The 
standard rather should be that once an administrator takes a posi- 
tion on a matter. he should not thereafter sit in determination on 
that matter. It would put an intolerable burden on those affected 
by the determination to require examination of the subjective work- 
ings of the mind of that administrator. The standards employed by 
the District Court are in conflict with the decisions referred to 
above. 


Even in applying its standards, the District Court erred. The 
acts and utterances of the Board, it is submitted, showed that the 
minds of its members were effectively closed to a disposition in 
favor of Mr. Belsinger. This was further evidenced in the hearing 
where on several occasions, the Board’s prejudgment of the charges 
against Mr. Belsinger became apparent. For example, in ruling upon 
motions and matters of evidence, the Board paid undue deference 


to the comments of the Assistant Corporation Counsel (e.g., App. 
31, 266) At one point the Chairman of the Board interrupted the 
cross-examination of prosecution witness Edwards to attempt to re- 
habilitate his testimony (App. 89, 91) On several occasions, Board 
members evidenced a disinclination to consider evidence showing 
that Mr. Belsinger was not responsible for unauthorized acts of em- 
ployees of Belsinger Maintenance Company (e.g., App. 195-96) 


In summary, explicit statements of the Board demonstrate that 
it had conclusively determined the facts prior to the hearing. Thus, 
on May 22, 1967, the Board found that: 


Mr. Belsinger has been installing gasoline dispensers 
at various stations without a license to do so. [App. 
415) 


And one month later, the Board, in setting down the public hear- 
ing, determined that Mr. Belsinger had committed “flagrant viola- 
tions.” (App. 419) 
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The Board’s extensive discussions about Mr. Belsinger, its 
unusual conferences with electrical investigating personnel and receipt 
of ex parte information, its arbitrary frustration of Mr. Belsinger’s 
attempt to make application to extend his license, and its manifestly 
unequal treatment of a single ‘‘unlicensed employee” violation by' 
Belsinger Signs, Inc., all reinforce the showing of prejudice contained 


in explicit statements of the Board. 


The record clearly shows, therefore, that the Board had adopted 
a position “apparently” (and for that matter conclusively) inconsist- 
ent with an ability to judge the facts fairly. Therefore, the proceed- 
ings below contravened Donald K. Belsinger’s rights under the due 
process clause of the Fifth Admendment. 


CONCLUSION 


The foregoing discussion of the facts and law applicable to this 
appeal demonstrates that (1) the decision of the Electrical Board is 
completely unsupported by the facts because no evidence in the: 
record supports a finding that Donald K. Belsinger participated in | 
or knew about the acts complained of, and (2) Donald K. Belsinger 
was denied due process of law because the members of the Electri- 
cal Board had prejudged the charges brought against him. 


Therefore, it is respectfully requested that the decision of the 
District Court be reversed and remanded with directions that an, 
order be entered permanently enjoining the Electrical Board from | 
taking any action against Donald K. Belsinger’s master electrician | 
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license on the basis of any of the matters involved in this proceed- 
ing. 


Respectfully submitted, 
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No. 22,880 


DONALD K. BELSINGER, 
Appellant, 
Vv. 
DISTRICT OF COLUMBIA, et al., 


Appellees. 


Appeal From The United States District Court | 
For The District Of Columbia 


BRIEF FOR APPELLEES 


ISSUES PRESENTED FOR REVIEW ; 
Did not the court below correctly hold that the administrative 


record fully supports the decision of the District of Columbia Electrical 
Board suspending appellant's license and that the Board, in 60 doing, 


was not motivated by bias or prejudice? 


This case has not previously been before this Court. 


COUNTER-STATEMENT OF THE CASE 
Introduction 

This is an appeal from a judgment of the court below upholding 
an order of the Electrical Board of the District of Columbia (herein- 
after "the Board”) suspending, for a period of one year, the master 
electrician specialist’s license of appellant (hereinafter "the licensee"). 
The order of suspension was based on evidence adduced at a public 
hearing following which it was concluded that, at divers locations in the 
District of Columbia, the licensee, through his employees, installed 
and electrically connected gasoline pumps without first obtaining per- 
mits, and that, in performing such work, the licensee exceeded the limi- 
tations of his master electrician specialist's license and engaged in the 


business of an electrical contractor without a license. 


Proceedings Before The Board 
Prior to the hearing, counsel for the licensee requested that the 
Board members disqualify themselves. Relying on the Board's minutes 
(A. 398-437), counsel contended that, before making the charges, the 
Board members engaged in improper ex parte discussions of the licensee's 


conduct with District of Columbia investigative personnel (A. 29, 30). 


The Board members declined to disqualify themselves (A. 31) and, at 


the hearing which ensued, there was evidence essentially as follows: 


The licensee has a limited license as a master electrician spec- 
ialist which authorizes his performance of electrical work in poaneetion 
with neon and electrical signs only (A. 32, 33, 255). Heis the presi- 
dent and owner of 20 per cent of the shares of the Belsinger Maintenance 
Corporation (hereinafter "Belsinger"), a closely-held family corpor- 
ation which, at the time of the public hearing, had 14 employees and has 


never had in excess of 20 employees (A. 221, 227, 247, 256, 258). 


The licensee is also the president of Belsinger Signs, Inc., and the 


business address of both corporations is the same (A. 122, 238, 239, 
254, 255, 439). | 

In early 1967, the Sun Oil Company (hereinafter “Sunoco") in- 
stituted a program calling for the installation of new pumps at various 
Sunoco stations in the District of Columbia and the mone metro- 
politan area (A. 33-37, 43, 233, 235). Bids were then submitted by 
several contractors, including Belsinger. Because Belsinger's bid of 
$50 per pump, plus permit fees, was the lowest tendered, that company 
was employed to do the work (A. 230, 236-239). 

A location at which gasoline pumps are installed is classified by 
the National Electrical Code as a Class I, Division I, hazard location, 
“which is the highest hazard * * * in the electrical field because it in- 


volves places where * * * [there are] gas fumes." A proper and safe 


pump installation in turn requires the selection of wiring materials and 
equipment of a nature sufficient to prevent the escape of flammable 
gases and vapors and thus safeguard against any explosion. This kind 
of work is of a highly specialized nature and requires considerable skill. 
(A. 61, 62, 77-80, 167, 182, 183.) 

Following the agreement with Sunoco, the licensee, at a meeting 
of a local executives’ association, approached Walter G. Kolb, the 
president of Kolb Electric Company (hereinafter "Kolb Electric’) 
relative to the performance of the electrical work in connection with 
the Sunoco pump installations (A. 130-132, 258, 259). Mr. Kolbisa 
licensed master electrician and a former member of the Electrical 
Board of the District of Columbia. The licensee told Mr. Kolb that 
"he had a job and * * * couldn't do it because the District wouldn't give 
him a license,” andasked "How about taking a license for me?" (A. 


130, 131, 144). Mr. Kolb told the licensee that it was not his policy 


to "shop * * * {his} license” (A. 131), but offered to do the required 


electrical work in accordance with his company’s custom that the com- 
pany would not obtain the required permits until notified that a particu- 
lar pump was available for installation and the job was thus rendered cap- 
able of performance. It was the policy of Kolb Electric to defer the 


obtaining of permits in this manner in order to safeguard against job 


cancellations. (A. 99, 100, 110, 111, 115, 117, 118, 132-134, 146, 242.) 
According to the arrangement with Kolb Electric, the sscenasess em- 
ployees were to disconnect the existing Sunoco pumps and Kolb's em- 
ployees were to then install the new ones (A. 99, 100, 230, 231). 

Apparently satisfied with this arrangement, the licensee later 
engaged in additional discussions respecting the pump program with Mr. 
Kolb's son, Richard, the secretary of Kolb Electric. The Secretary's 
testimony in this regard was that he met with the licensee once or twice 
and also had five or six telephone discussions with him (A. 110-112). 
He further testified that, while some of his dealings were with John 
Druzweit, the vice president of Belsinger (A. 218, 219), most of them 
were with the licensee personally (A. 112). 

In early spring 1967, and at various times thereafter, Belsinger 


prepared and forwarded to Kolb Electric typewritten electrical permit 


application forms in which Kolb Electric was designated as the permit 


applicant (A. 136-139, 146, 277-295). In February or March 1967, 
Belsinger forwarded to Kolb Electric typewritten fire marshall's permit 
application forms. These forms, dated February 10, 1967, designated 
Belsinger as the applicant for the permit (A. 150-151; Bd. Ex. 24-26, 


29, 31-33, 38, 39, 40, 42, 44, 45.) 


In April 1967. Kolb Electric made the original connections on a 
small number of pumps, having been informed by Belsinger that such i 
pumps were available for installation (A. 47, 113-115, 118, 119; Resp. 
Ex. 4). But inspections of the Weights and Measures Branch of the 
District of Columbia Department of Licenses and Inspections revealed 
that many additional pumps had been installed at various local Sunoco 
stations between February 20 and May 8, 1967 (A. 47, 48, 50-55, 60- 
63). Because each of these installations involved the performance of 
electrical work, the Electrical Section of the Department of Licenses 
and Inspections was notified (A. 59, 60, 75-77), and about May 1, 1967, 
that section was additionally notified that one of the licensee’s employees 
had installed a gasoline pump at 2125 Fourteenth Street without a permit 
for the required electrical work (A. 163, 164). Based on this infor- 
mation and his recollection that the licensee’s employees had previously 


performed unauthorized electrical work at a Wisconsin Avenue Gulf 


station, the Chief of the Electrical Section, in the early part of May 


1967, assigned Inspector John R. Edwards, a "hazardous locations 

expert,” to investigate Belsinger (A. 67, 68, 162, 163, 172, 173, 183). 
Thereafter, on May 12, 1967, the inspector obtained from Sun- 

oco’s records a list of the various locations at which Belsinger had con- 


tracted to replace pumps (A. 69, 70, 95-97, 192, 298). Investigation 


disclosed that the electrical work in connection with practically all these 
installations had been performed without permits (A. 51-55, 70-75, 86- 
91, 298). Evidence adduced at the public hearing disclosed that em- 
ployees of Belsinger had performed the unauthorized electrical work 

(A. 42-47, 123, 124, 183-188, 242, 243, 250-252). The Sunoco main- 
tenance superintendent assigned to the particular job sites testified that 
he observed Belsinger mechanics connecting from 20 or 25 pumps (A. 
42-47). On May 1, 1967, a District of Columbia electrical inspector 


observed a Belsinger employee performing electrical work in connection 


with the installation of a gasoline pump at the Sunoco station located at 


2125 Fourteenth Street (A. 183-188). The vice president of Belsinger 
testified that an employee named Sollis performed electrical work on 
"quite afew" pumps (A. 218, 219, 242, 243, 250-252). On May 2, 
1967, a District of Columbia fire inspector confronted the Belsinger 
mechanics while they were installing pumps without the required permits 
at a Sunoco station at Fourteenth Street and Arkansas vente (A. 123, 
124, 126). : 

The electrical work performed by Belsinger employees on many 
of the pumpbs turned out to be defective. Among various corrections 
required by the District to be made were: the replacement of missing 


closure plugs and installation of proper fittings; the rewiring of certain 


pumps; the remaking of splices; and the performance of certain sealing 
work (A. 80. 83, 101-108, 115, 116). 

The District’s Electrical Section notified Kolb Electric of the 
various unauthorized defective pump connections made by Belsinger 
employees and requested that Kolb Electric take appropriate steps to 
correct these defects, and, on May 18, 1967, Kolb Electric employees 
commenced correcting the defects (A. 75, 101, 118, 133, 134, 141, 
142, 148). When they first arrived at the various pump sites, 96 per 
cent of the electrical work had already been performed (A. 118-120; 
cf. A. 253). Following the performance of the work by Kolb Electric, 
a final inspection was made, and, on June 27, 1967, the electrical work 
was approved by the District of Columbia as satisfactorily completed 
(A. 80, 81, 107, 108). 

Testifying in behalf of the licensee, John Druzweit, the vice 
president of Belsinger, stated that 90 per cent of the work of that com- 
pany was “mechanical” and that the company’s activities required the 
performance of only a small amount of electrical work, which was per- 
formed by others under subcontracts (A. 218, 219, 223-225). He 


further testified that he and other individuals handled the company’s 


day-to-day operations (A. 226, 227). Respecting the pump program, 


he testified that he arranged with Sunoco’s operations manager for the 


installation of some 40 to 50 pumps under a "routine" verbal agree- 
ment in which the licensee did not participate (A. 228, 229; cf. A. 234). 
He asserted, however, that, after acceptance of the bid by Sunoco, he 
"casually" told the licensee that he obtained "a nice job" (A. 249). 
Concerning the electrical work on the pumps, Mr. Druzweit 
stated that, after a list of job locations had been obtained from Sunoco, 


electrical and fire permit applications were typed out and forwarded to 


Kolb Electric around the first week in February 1967, with the under - 


standing that permits were to be obtained by Kolb Electric “immedi- 


ately" (A. 242, 244-246). According to his testimony, Kolb Electric 
would subsequently be notified when pumps were ready for installation 
and was then to "hook the pumps up."" He asserted that, because Kolb 
Electric was "dilatory and did not respond, * * * we had to hook them 
up,'’ and that a Belsinger employee named Sollis did the wiring on 
"quite a few’ pumps "on his own volition." (A. 242, 243, 250, 251.) 
He stated that he became aware of such installations in April 1967 
(A. 251). : 

Testifying in his own behalf, the licensee stated that his license 
permits the performance of electrical work only in connection with signs 
(A. 254, 255). Respecting the pump installations, he testified that, 


while he approached Kolb Electric's president at a club meeting relative 
| 


to the electrical work on the Sunoco pumps, he then referred the matter 
to his vice president for all future negotiations and advised the presi- 
dent of Kolb Electric that the matter should be handled accordingly (A. ~ 
258. 259. 261-264). He denied suggesting to Kolb Electric's president 
a “license shopping” arrangement whereby the electrical work would 
be performed by his company under permits taken out by Kolb Electric 
(A. 259, 260; cf. A. 131), and asserted that he did not become aware 
that electrical work on the pumps had been done by his employees until 
the matter was called to his attention by a District Government official 
in the second week! of May 1967, when he was requested to appear at the 


Office of the Corporation Counsel (A. 260, 261, 448, 449). 


Decision of the Electrical Board 


In its findings of fact, the Board enumerated the various locations 
at which Belsinger employees had engaged in the unlicensed electrical 
connection of Sunoco pumps (A. 8, 9). The Board observed that, be- 
cause this work had been improperly performed, it became necessary 
for Kolb Electric to correct a number of defects among which were 
"the use of improper wire, missing closure plugs in some of the junction 
boxes, and the lack of sealing compound to provide the required sealing 


for the equipment" (A. 9). The Board then stated that: 


"The installation, repair and maintenance of ' 
gasoline pumps is hazardous work and a gasoline 
dispensing and service station is classified in the 
National Electrical Code (1965 ed.) as a ClassiI 
installation or hazardous location. The Code fur- 
ther specifies for such installations those types 
of wiring, materials and equipment that would | 
contain any explosion of the flammable gases or 
vapors. Accordingly, this Board views the in-: 
stallation and electrical connection of gasoline | 
pumps by unlicensed persons, using in some 
cases improper materials, as an extremely ser- 
ious infraction."" (A. 10. ) 


The Board accordingly suspended appellant's ae fora 


period of one year (A. 11, 12). 


Proceedings Below 
The licensee's action for injunctive relief came on before the 
lower court on cross motions for summary judgment. Following a 
hearing, the court granted the motion of the District of Columbia for 
summary judgment, and denied that of the licensee (A. 13-23). This 


appeal followed. 


REORGANIZATION ORDER INVOLVED 


Reorganization Order No. 59, D. C. Code, 1967, Title I, Ad- 


ministration, Appendix, p. 140: 


Reorganization Order No. 59. -- Boards and 
‘ommissions 


Department of Occupations and Professions. -- 
There is established under the direction and 
control of the Board of Commissioners a Depart- 
ment of Occupations and Professions. The De- 
partment shall consist of the following-named 

boards and commissions * * * 


x x =x cd = 


Electrical Board. 


Part 


Purpose. -- The Department of Occupations 
and Professions is established for the purpose 
of performing those functions of the District Gov- 
ernment concerned with licensing, registering, 
and regulating certain professions and occupa- 
tions, in order to protect the public from incom- 
petent and unfair practices and to protect quali- 
fied men from the competition of unqualified and 
unethical persons. 


Part I 


Powers and authorities. -- A. Each of the 
aforementioned boards and commissions is ves- 
ted with the full professional and technical 
powers and authorities which it has heretofore 
possessed in the licensing and regulating of the 
respective professions and occupations, including 
the power and authority, to the extent heretofore 


possessed, to grant, suspend, and revoke li- 
censes and registrations, and shall continue to | 
possess such powers and authorities. Further, 
the Steam and Other Operating Engineers' Board, 
the Electrical Board, the Motion Picture Oper- 
ators' Board, the Plumbing Board, and the Board 
of Funeral Directors and Embalmers are hereby 
authorized to exercise the professional and tech- 
nical powers heretofore vested in the Board of — 
Commissioners relating to the licensing of the 
respective occupations, including the power and 
authority to grant, suspend, and revoke licenses 
and registrations, in accordance with applicable 
laws, rules, and regulations, including the limi- 
tations thereof * * * . 


REGULATIONS INVOLVED 


District of Columbia Electrical Licensing and Bonding Regula- 


tions (1953 ed.). 


[Sec.] 465. A business or occupational li- 
cense issued hereunder may be revoked or sus- 
pended by the Commissioners for a violation of | 
these regulations or other District of Columbia | 
laws or regulations applicable thereto provided 
that the Electrical Examining Board has held a 
hearing on the question of the violation after at | 
least five (5) days notice to the licensee. Said 
Board shall forward their findings and recom- 
mendation to the Commissioners through the 
Director of Inspection. 


* * * * * *x * 


[Sec.] 502. No electrician or master elec- 
trician or master electrician specialist, shall 
engage in a business for which a license is here- 


in required without first having obtained a. busi- 
ness license as a contractor. 


[Sec.] 503. No individual shall perform any 
work the doing of which requires a license with- 
out first having obtained a license, or a tempor- 
ary permit to work, except that no license will 
be required of an individual to perform electri- 
cal work in his residence, if owned and occupied 
by him, and a permit for any electrical work to 
be done is obtained as required in the D. C. 
Electrical Code. 


x * x = * * * 


{[Sec.] 802. It shall be unlawful for any per- 
son without a license required by these regula- 
tions to perform any electrical work in the Dis- 
trict of Columbia, except in buildings of the 
United! States and buildings under the control of 
the officer in charge of Public Buildings and 
Grounds or of the Architect of the Capitol. 


x 5d = = - * * 


Electrical Code of the District of Columbia (1963 ed. 


Chapter 1 - General. 


x = = cal x * 


6-131 [110-40] Permit Required. Except 
as otherwise provided by law, and as provided 
for emergency work in section 6-132 [110-41(b)] 
no wiring, equipment, or fixtures, for electric 
light, heat, or power purposes, shall be in- 
stalled in the District of Columbia without a per- 
mit therefor in writing issued by the Permit 
Branch of the District of Columbia before any 
part of the work of installation thereof is begun. 


* * oo * * * * 


ARGUMENT 
I 


The order of suspension as upheld by the court : 
elow is supported by substantial evidence. 


Challenging the sufficiency of the evidence to support the order 
of suspension, the licensee asserts in essense that there is'no evidence 
in the administrative record establishing that his employees made the 
unauthorized electrical pump connections with his knowledge or authori- 
zation. In this regard, the court below concluded that the record sup- 
ported the Board's finding that the licensee's employees oar the elec- 
trical pump connections with the licensee's knowledge and authorization, 


and that, in any event, knowledge or authorization on his part was not 


required to charge him with responsibility for the illegal acts of his em- 


ployees. As will be demonstrated, each of the court's conclusions is 
legally sound. 

The administrative record discloses that Belsinger, of which the 
licensee is the president, is a closely-held family corporation which, at 
the time of the administrative proceedings, had but 14 employees and has 
never had in excess of 20 employees (A. 221, 227, 247, 257). Prior 
to the events in question, a Belsinger employee was observed doing un- 
authorized electrical work on pumps in a local Gulf station and the 


licensee was personally warned of such violation by the Chief of the Dis- 


trict's Electrical Section (4. 162, 163, 172). The record further dis- 
closes that the arrangement between Belsinger and Sunoco called for 
the installation and'electrical connection of many new gasoline pumps 
as well as the removal of old pumps; that a substantial amount of work 
was involved; and that the contract was awarded to Belsinger only after 
several competitive bids were Submitted, the Belsinger bid proving to 
be the lowest (A. 36, 37, 43, 230, 233, 236, 238, 298). Certainly 
the president of a small family corporation cannot readily disclaim 
familiarity with matters of such a magnitude. 

The record'also shows that, following acceptance of the Belsinger 
bid, the licensee approached Walter G. Kolb, the president of Kolb 
Electric, made reference to the Sunoco contract, and attempted to per- 
suade Mr. Kolb to “shop * * * [his] license” (A. 109, 131; cf. A. 259). 
Declining sucha "license shopping” arrangement, Mr. Kolb told the 
licensee that the only suitable arrangement would be one whereby his 
company would make the required electrical connections (A. 131-133). 
And it is not without significance that, following this discussion, the 
licensee constantly kept abreast of the pump program, for the record 
clearly shows that most of the dealings (consisting of both meetings 


and telephone discussions) with Kolb Electric involved the licensee 


personally (A. 111, 112). 


Respecting the actual installation of the new pumps, the record 


shows that at different intervals between February 20 and May 8, 1967, 
electrical connections were made on more than 40 pumps at various lo- 
cations in the District of Columbia (A. 50-55, 298). While Kolb Elec- 
tric made a small number of these connections (A. 47, 114, 115, 119), 
the record cogently establishes that the vast majority were made by 
Belsinger employees. Thus Belsinger employees were observed en- 
gaging in unauthorized electrical work on different occasions by an 
electrical inspector (A. 183-188), a fire inspector (A. 123, 124, 126), 
and a maintenance superintendent of Sunoco assigned to inspect the 
various job sites (A. 42-47). According to the maintenance superin- 
tendent, he observed Belsinger employees making electrical connections 
on about 20 to 25 pumps (A. 45, 46), and, contrary to the suggestion of the 
licensee, the maintenance superintendent made no such electrical pump 
connections himself (A. 45; cf. brief at 15; A. 119, 120). Further, 
the vice president of Belsinger admitted that a Belsinger employee per- 
formed electrical work on "quite afew'' pumps (A. 242, 243, 250-253). 
And when Kolb Electric employees went to the various pump sites to 
correct the defective electrical work, 96 per cent of this work had al- 
ready been performed by Belsinger employees (A. 100-108, 118-120, 


134). 


The licensee can derive no comfort from the circumstance that 


permits had been issued with respect to 11 of the 17 pump locations re- 


ferred to in the Board’s findings before the unauthorized work was dis- 


covered by the electrical inspector (cf. brief at 14). Of more crucial 
significance is the undisputed evidence that the electrical connections 
had been made at these locations before issuance of the permits. 
Moreover, these permits were issued to Kolb Electric, and not to the 
licensee, who admittedly was legally forbidden to do the electrical work 
in question (compare A. 50-54, 101-108, 277-295, 298 with A. 8, 9). 
As the record shows, Kolb Electric’s men went to the locations referred 
to in the Board’s findings for the purpose of correcting the defective 
work of the licensee’s employees only after such employees made the 
unlawful pump connections (A. 100-108, 118-120). 

In light of this background, it is submitted that, far from pre- 
senting an isolated violation of law, the record depicts numerous such 
violations transpiring over a period of approximately 76 days (A. 50- 
55, 61). It defies reality to say that the licensee was completely 
oblivious to this extended course of events, particularly in the face of 
evidence that on 2 previous occasion he was personally warned con- 
cerning the precise type of violation involved. Cf. Golden Grain 


Macaroni Co. v. United States, 209 F. 2d 166 (9th Cir., 1953); 


Carolene Products Co. v. United States, 140 F. 2d 61, 65 (ath Cir., 
1944); Savoy Associates Inc. v. Valentine, 266 App. Div. 63, 41 N. Y. S. 
2d 3 (1943). Plainly, the more plausible inference is that deduced by 
the court below that ''there is in the record evidence which would have 
justified the Board's finding that the acts punished were those in which 
* * * [the licensee] participated" (A. 21). In short, the evidence of 
record unmistakably reflects the licensee's knowledge and authorization 
of the repeated illegal acts of his employees. See Am-Chi Restaurant 
Inc. v. Simonson, 130 U. S. App. D. C. 37, 396 F. 2d 686 : (1968); 
Carolene Products Co. v. United States, supra; State v. Stetman, 90 
Ohio App. 309, 106 N. E. 2d 662 (1951); State v. McBride, 215 Minn. 
123, 9N. W. 2d 416, 419-420 (1943); Overland Cotton Mill Co. v. 
People, 32 Colo. 263, 75 Pac. 924 (1904); United States v. Laffal, 83 
A. 2d 871 (D. C. Mun. App., 1951); Casino Royal, Inc. v. District of 


Columbia, 175 A. 2d 785 (D. C. Mun. App., 1961); 3 Fletcher, Cyclo- 


pedia Corporations, Perm. Ed., § 1349, 1225-1226; cf. United States 


v. Dotterweich, 320 U. S. 277 (1943). 

Moreover, the licensee proceeds on an erroneous premise in 
urging that actual knowledge on his part is required in order to hold him 
responsible for the many violations of his employees. Even in crim- 


inal cases involving violations of regulatory laws, it has been held on 


many occasions that knowledge or scienter is not required in order to 
complete the proscribed offense. See, for example, United States v. 
Dotterweich, supra; United States v. Balint, 258 U. S. 250 (1922); 
Lehman v. District of Columbia, 19 App. D. C. 217 (1902); United 


States v. Pardee, 368 F. 2d 368, 373 (4th Cir., 1966); Standard Oil 


Company of Texas v. United States, 307 F. 2d 120, 125 (5th Cir., 1962); 


Commonwealth v. Koczwara, 397 Pa. 575, 155 A. 2d 825 (1959); 


—_————————— 


State v. Johnson, 88 N. W. 2d 209, 214 (N. D. Sup. Ct., 1958); State 
vy. Burman, 71 Wash. 199, 128 Pac. 218 (1912); compare Hughes v. 
United States, 338 F. 2d 65 (1st Cir., 1964). 

In United States v. Balint, supra, the Supreme Court said (258 
U. S. at 252): 


*"* = * It has been objected that punishment 
of a person for an act in violation of law when 
ignorant of the facts making it so, is an absence 
of due process of law. But that objection is con- 
sidered and overruled in Shevlin-Carpenter 
Co. ¥. Minnesota, 218U. S. 57, 69, 70, 
in which it was held that in the prohibition or 
punishment of particular acts, the State may 
in the maintenance of a public policy provide 
‘that he who shall do them shall do them at his 
peril and will not be heard to plead in defense 
good faith or ignorance.’ Many instances of 
this are to be found in regulatory measures in 
the exercise of what is called the police power 
where the emphasis of the statute is evidently 
upon achievement of Some social betterment 
rather than the punishment of the crimes as in 
cases of mala in se. ***" [Citations 
omitted; emphasis added. | 


And a succinct statement of this rationale in a respondeat 
superior context appears in Commonwealth v. Koczwara, supra, wherein 
the court said (155 A. 2d at 827-828): 


'"* * * At common law, any attempt to invoke 
the doctrine of respondeat Superior ina’ 
criminal case would have run afoul of our deeply 
ingrained notions of criminal jurisprudence that 
guilt must be personal and individual. In re- 
cent decades, however, many states have en- 
acted detailed regulatory provisions in fields. 
which are essentially noncriminal, e.g., pure food 
and drug acts, speeding ordinances, building regu- 
lations, and child labor, minimum wage and maxi- 
must hour legislation. Such statutes are gener- 
ally enforceable by light penalties, and although 
violations are labelled crimes, the considerations 
applicable to them are totally different from those 
applicable to true crimes, which involve moral 
delinquency and which are punishable by impri-. 
sonment or another Serious penalty. Such so-; 
called statutory crimes are in reality an attempt 
to utilize the machinery of criminal administration 
as an enforcing arm for social regulations of a 
purely civil nature, with the punishment totally 
unrelated to questions of moral wrongdoing or 
guilt. It is here that the social interest in the | 
general well-being and security of the populace | 
has been held to outweigh the individual interest 
of the particular defendant. The penalty is im- 
posed despite the defendant's lack of a criminal | 
intent or mens rea." [Footnote omitted; empha- 


sis adde 
This principle is no less applicable in proceedings of an admini- 


strative nature, concerned with the revocation or suspension of a license. 


In Randle v. Calif. State Bd. of Pharmacy, 240 Cal. Avov. 2d 254, 261, 


49 Cal. Rptr. 485. 17 A. L. R. 3d 1398, 1406 (1966), the Court upheld 


the revocation of 2 permit to maintain and conduct a pharmacy, stating: 


“The rule applicable here may be drawn by 
analogy to the rule followed in the enforcement 
of the Alcoholic Beverage Control Act, under 
which ‘a licensee may be disciplined by the li- 
censing authority for the unlawful acts of the 
employees while engaged in the conduct and 
operation of the business even though the em- 
ployer did not authorize them and did not have 
actual knowledge of the activities.’ * * * Such 
discipline may extend to the revocation of the 
employer’s license. * * * ” 


And the Court found no prejudice in the failure of the charges to 
recite a respondeat superior theory as a basis for the revocation, stating 


that: 


"Mrs. Randle criticizes the wording of the 
accusation, contending that the charging alle- 
gations therein, such as ‘respondents sold’ 
and ‘said sales were made by respondents with- 
out any record of the sale thereof,’ did not 
disclose the theory of respondeat superior. 

This is not necessary. 


"In Cooper v. State Board, supra, it is sta- 
ted: ‘It is well settled that a pleading alleging 
that defendant committed a certain act is simply 
an allegation that in legal effect the defendant is 
responsible for the act -- i.e., that defendant 
through his agent committed the act or that de- 
fendant personally committed it. Either can 
be proved under an allegation that “defendant” 


committed the act." ’ [Emphasis added. ] 
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See also: Russell v. Stewart, 30 App. Div. 2d 749, 291 N. ¥. S. 2d 
480 (1968); Cooper v. State Board of Equalization, 137 Cal. App. 2d 
672, 290 P. 2d914 (1955); Nadorff Bros. v. City of Louisville, 144 
Ky. 135, 1387S. W. 854 (1911); and see Annot: License Revocability 
Without Fault, 3A. L. R. 2d 107. Cf. Arenstein v. California State 
Bd. of Pharmacy, 71 Cal. Rptr. 357 (1968). | 

A like rationale applies here. The violations charged against 
the licensee are proscribed by the District of Columbia Electrical Li- 
censing and Bonding Regulations (§§ 502, 503, 802) and the District 
of Columbia Electrical Code, 1963 Ed. (§ 6-131). Designed as they 
are to promote the public welfare, none of these measures requires 
knowledge or scienter on the part of those regulated. The acensee 
thus cannot escape the responsibility for the violations simply because 
they were engaged in by his employees without his knowledge, if indeed 
he lacked such knowledge. Any other conclusion would run afoul of 


the underlying philosophy of regulatory laws such as those involved, 


as attested to in the numerous cases interpreting and applying such laws. 


584 
The decision of the Electrical Board as upheld 
—py the court below is not tainted with bias or 
prejudgment. s—<CSstsCS 
The licensee contends that certain conduct on the part of the 
Board at different stages of the administrative process is indicative of 
bias and prejudgment sufficient to warrant the reversal of its decision 
(brief, 15-25). It requires a substantial showing of bias to dis- 
qualify a member of an administrative body or to justify a ruling that 
a hearing was unfair. United States v. O'Rourke, 213 F. 2d 759, 763 
(8th Cir., 1964); Converse v. Udall, 262 F. Supp. 583, 590 (D. Ore., 
1966), aff'd. 399 F. 2d 616 (9th Cir., 1968). The Supreme Court 
has indicated that a judicial ruling that there has been unwarranted ad- 
ministrative prejudgment of legal issues requires a showing "that the 
minds of * * * [the Board] members were irrevocably closed on the 
subject ** * .” FTC v. Cement Institute, 333 U. S. 683, 701 (1948). 
And a sister circuit has noted that, in order to be entitled to a reversal 
of an administrative decision on the ground of bias, it must be shown 


from the record “toa moral certainty” that such a mental state exists. 


Donnelly Garment Co. v. NLRB, 151 F. 2d 854, 870 (8th Cir., 1945), 


reversed on other grounds, 330 U. S. 219 (1947). Measured by these 
standards. the licensee has fallen far short of demonstrating that the 


asserted bias exists. 


The licensee points to various entries in the minutes of the 
Board's meetings reflecting so-called "secret" discussions between 
Board members and investigative personnel relative to the activities of 
the licensee and the institution of disciplinary proceedings against him. 
He urges that this course of events, together with the Board's prehearing 
characterization of the reported violations as "flagrant," establish a 
prejudgment sufficient to fatally taint the administrative ruling. 

(Brief, 16-18.) 
The action of an administrative agency in engaging in discussions 


with investigative personnel with a view to determining whether to in- 


stitute a disciplinary proceeding violates no established concept of ad- 


ministrative fairness. In the recent case of FTC v. Cinderella Career 
and Finishing Schools, Inc., U. S. App. D. C. , 404 F. 2d 
1308, 1315 (1968), this Court, citing many authorities, stated that: 


"x * * The Federal Trade Commission's 
practice of reviewing the recommendations of 
subordinate investigative employees of the Com- 
mission and then making the decision to initiate: 
a complaint is clearly within this exception to 
the Administrative Procedure Act. DAVIS AD- 
MINISTRATIVE LAW, § 13.10, p. 242 (2d ed. | 
1959). ‘It is well settled that a combination of 
investigative and judicial functions within an 
agency does not violate due process." "' [Em- 


phasis added; citations omitted. | 


See also Annotation: "Disqualification for bias or interest of member 
of occupation or profession sitting in license revocation proceeding." 
97 A. L. R. 241210, § 3[b]. 


And the assertion that the Board's failure to inform the licensee 


o: the result of its preliminary investigations, prior to formally charging 


him, is an indicator of bias is equally without substance. The licensee 
was afforded ample opportunity to cross-examine investigative personnel 
at the administrative proceedings, and concededly (A. 31) had complete 
access to all data of record in the Board's possession, including the 
minutes of its meetings reflecting the prehearing investigations now 
challenged. He was thus treated ina manner which fully accords with 
fundamental fairness. See Cedar Rapids Steel Transp. v. lowa State 
Com. Com'n., _lowa__, 160 N. W. 2d 825 (1968). 

In a further attempt to demonstrate prejudgment, the licensee 
points to the Board’s minute entry reflecting its decision to set the case 
down for hearing (brief at 16) wherein the licensee's alleged violations 
were characterizedas “flagrant.” 

To conclude that the Board irrevocably prejudged the issues 
simply because it omitted the word "alleged’’ from its prehearing pro- 
nouncement in question is to permit substance to yield to technicality. 


Obviously, the Board was saying no more than that its investigations 


disclosed that the licensee had engaged in acts which, if proven, were 
flagrant enough to warrant the taking of disciplinary action against him. 
And it is well settled that an administrative body is not disqualified 
from rendering a decision simply because it previously took a particular 
position respecting a given factual situation. FIC v. Cement Institute, 
sup:-2; Pangburn v. CAB, 311 F. 2d 349 (1st Cir., 1962); NLRB v. 
Donnelly Co., 330 U. S. 219, 236-237 (1947). 

Moreover, the Board's reference to the repeated viptations as 
"flagrant" was a characterization of a subject matter rather than of an 
individual. See Cedar Rapids Steel Transp. v. Iowa State Com. 
Com'n., supra, 160 N. W. 2d at 837. 

The licensee also attributes bias to the Board's failure to permit 
him to take an examination for an additional limited type of license 
sought prior to his involvement in the unauthorized pump installations 


(brief, 18, 19). Significantly, no claim of bias thus bottomed was made 


at the administrative proceedings and, hence, need not be considered 


1 Significantly, the Board did not single out this particular li- 
censee in its use of the word ‘flagrant.'' In the minutes of its meetings 
of January 22, 1968, and March 4, 1968 (before the hearing in question), 
it also characterizedas "flagrant" the violations of other contractors 
and recommended prosecution (A. 431, 437). 


on appeal. See Quick v. Martin, U. S. App. D. C. , 397 


F. 2d 644, 647 (1968); Braniff Airways Inc. v. CAB, 126 U. S. App. 


D. C. 399, 379 F. 2d 453 (1967). 

In any event, the record discloses that on February 16, 1967, 
the licensee submitted an “application for examination for a limited 
Master Electricians License for Gasoling [sic] Pumps, in the name 
of Belsinger Signs Inc." (A. 450-452.) A short time earlier, the 
licensee had personally made a similar request of the Board that he 
be so licensed (A. 407, 408). The Board on both occasions advised 
the licensee that, under its interpretation of the District of Columbia 
Electrical and Bonding Regulations, the kind of license sought did not 
exist (A. 408, 455). On April 12, 1967, the Board returned the li- 
censee’s application to him and he did not resubmit the application un- 
til November 7, 1967 (A. 453, 469). In the interim, the licensee and 
his attorney challenged the Board's interpretation of the applicable 
regulations in several letters, and the Board became aware of, and 
commenced investigating, information relating to the unauthorized 
Sunoco pump installations (A. 70, 71, 414, 415, 456-468). Asa re- 
sult of this latter development, the Board did not respond promptly 
to such letters, and counsel for the licensee was so advised on July 


17, 1967 (A. 461, 462). 


It cannot be said that the action of the Board in interpreting the 
applicable licensing regulations in a manner unfavorable to the licensee 
and the cautiousness displayed by the Board in dealing with the licensee 
and his attorney after acquiring knowledge of the pamatoneed pump in- 
stallations establishes the strong showing of bias required by the rele- 
vant decisional law (see cases cited at 24, supra). At best, 
such a factual background portrays mere errors of judgment or proce- 
dure which cannot rise to the level of disqualifying bias. Hendrix 
Manufacturing Co. v. NLRB, 321 F. 2d 100, 103 (5th Cir., 1963); 
Bituminous Material and Supply Co. v. NLRB, 281 F. 2d 365, 372 
(8th Cir., 1960); NLRB v. Stackpole Carbon Co., 105 F. 2d 167, 177 
(3rd Cir., 1939); NLRB v. Transport Clearings Inc., 311 F. 2d 519, 
522 (5th Cir., 1962). 

The licensee additionally attributes bias to the action of the Board 
charging him with permitting installation of a sign by unauthorized indi- 
viduals on November 15, 1966 (brief, 1{-21). Significantly, although 
criminal prosecutions predicated on the very same acts resulted in con- 
victions (Bd. Ex. 20, 21), the Board nonetheless dismissed its charges 


at the conclusion of the administrative proceedings (A. 24-27). This 


circumstance standing alone would seem to effectively refute any notion 


of bias. 


The licensee claims, however, that the mere filing of such 
charges by the Board is evidence of prejudice and urges in this regard 
that certain data of record shows laxity on the Board's part respecting 
the institution of criminal prosecutions and disciplinary proceedings 
against other licensees (brief at 20). The assertion is baseless. 
The data relied on (A. 329-397) relates to the period dating from 
April 1967 through March 1968 (A. 329-336). As already noted, how- 
ever, the sign violation occurred earlier on November 15, 1966. Of 
greater significance is the evidence of record disclosing the placement 
of criminal charges against other licensees during the period dating 
from March 29, 1965, through January 11, 1967 (A. 206-208), and in 
the months which followed, still other licensees were charged (A. 208- 
210). Further, the record also reveals that, due toa personnel 


shortage in the District's Department of Licenses and Inspections prior 


to February 1967, only "real flagrant cases” were then referred to 


the Board by the Department (A. 169-171, 176-178). The unauthorized 
installation of November 15, 1966, was administratively considered to 
be just such a case, since the sign in question was installed on public 
space and had to be "moved back."" In addition, it was not properly 
identified “by the Manufacturer's name and an underwriter's label" 


(A. 157, 181). Considered in their totality, these circumstances 


establish beyond peradventure that the licensee has failed to demon- 
strate a selective and discriminatory enforcement policy indicative of 
bias. See and compare Washington v. United States, 130 U. S. App. 
D. C. 374, 401 F. 24915, 921 et seq. (1968). : 

Finally, the licensee urges that the Board demonstrated bias by 
virtue of the manner in which it ruled on certain procedural and evi- 
dentiary matters (brief at 24). As already noted, however, mere 


errors of judgment or procedure cannot amount to bias. See cases 


cited at 29, supra, especially Hendrix Manufacturing Co. v. NLRB, 


321 F. 2d at 103. 


CONCLUSION 


Upon the foregoing, it is respectfully submitted that the judgment 


of the court below upholding the Electrical Board's order is in all re- 


spects correct and should be affirmed. 
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REPLY BRIEF FOR APPELLANT 


I. Errors in Appellees’ Counter-Statement of the Case. 


A. At page 4 of their Brief, Appellees cite the testimony of ; 
Mr. Walter Kolb to the purported effect that Donald K. Belsinger 
asked him to “shop his license”. In their Argument (Brief, p. '16), 
Appellees seek to promote this testimony to the level of an undis- 
puted fact. It is understandable that in the District Court the Board 


did not rely upon testimony of Walter Kolb, since his entire, inconsis- 
tent testimony was plainly directed to exonerating him from any 
blame in this matter. With respect to Mr. Kolb’s testimony, Appel- 
lant Donald kK. Belsinger stated as follows: 
Q. Did you at any time intend that that company, 
that Belsinger Maintenance Company, perform 
work under permits taken out by the Kolb 
Company? 
No. 
‘Did you at any time mean to indicate or infer 
that work could be performed by the Belsinger 
Maintenance Company under permits taken out 
by the Kolb Electric Company? 
A. No, I certainly did not. 
[App. 259-60] 


(For a description of evidence as to the good character of Mr. 
Belsinger, see Brief for Appellant, p. 4. fn. 1.) 


Mr. Kolb’s attempt to clear himself is understandable, since his 
company (Kolb Electric Company) had undertaken to obtain permits 
and do the electrical work in question, and had been supplied by 
Belsinger Maintenance Company with permit applications with the 
information as to location of the stations filled in. (App. 135-36). 
Mr. Kolb was delinquent in not obtaining permits and not fulfilling 
his agreeemnt with Belsinger Maintenance Company to perform the 
electrical work. It would be only natural for Mr. Kolb to fear being 


‘Mr. Kolb tried to imply that he was practically “forced” into taking the 
job by Mr. Belsinger. (App. 132). He continually tried to show that he was 
blameless of wrongdoing. F.g.: “Not one case did we do a job, which Mr. 
Lewis {the chief electrical inspector] will tell you and verify.” (App. 134). 
“Mr. Lewis will tell you that in every case, we took the permit before we did 
it, because I knew I wasn’t going to get involved—.” (App. 138). 


subjected by the Electrical Board to a proceeding for revocation of 
his license, since Mr. Belsinger, who had no connection with the 
project, was made the subject of such a proceeding. Questioning of 
Mr. Kolb by Electrical Board Chairman Kirchner could only serve to 
accent this possibility: 


Q. [Mr. Kirchner] You, having served on the Board 
I am sure you are aware of the regulations that 
we have in the District where the master is per- 
sonally responsible? 

That’s right. 

And is suppose to supervise the installation? 
Well, I know he is personally responsible and is 
subject to call. I was subject to call and avail- 
able, but I don’t go on every job I do by any 
means. [App. 149] 


| 

Indeed, Mr. Kolb had other compelling reasons to testify in a 
manner which would not cause repercussions to him personally. ‘At 
the time of the hearing in the instant case, five separate violation 
charges by the Electrical Board were pending against Mr. Kolb. 
These notices charged that Mr. Kolb permitted employees not hold- 
ing proper electrical licenses to perform electrical work on five dif- 
ferent occasions in January and February, 1968. (See App. 332). 
The pendency of these charges might have weighed heavily in Mr. 
Kolb’s testimony. Just prior to commencement of the public hear- 
ing against Mr. Belsinger, the Electrical Board voted at its meeting 
on March 4, 1968 as follows: ‘The Board voted to prosecute Kolb 
Electric, Inc. thru the Office of the Corporation Counsel because of 
flagrant violations.” (App. 437). 


These violation charges ‘gine Mr. Kolb were disposed of iS 
April 30, 1968—some two weeks after the close of the hearings 


against Mr. Belsinger. It is of significance that these charges against 
Mr. Kolb remained pending for some three months, and then were 
disposed of almost immediately following the conclusion of the 
hearing against Mr. Belsinger. It is also of significance that the Board 
disposed of the five charges against Mr. Kolb (which the Board itself 
had termed “flagrant violations”) by permitting him to forfeit a total 
of $100. (See Memorandum from Reginald S. Beard, Chief Investi- 
gator, Department of Occupations and Professions, to the D.C. Elec- 
trical Board. dated May 1. 1968, attached as Exhibit A to this ~ 
Reply Brief.) No proceeding for suspension or revocation of Mr. 
Kolb’s license because of these violations has been initiated by the 
Board. 


The Board's generous treatment of Mr. Kolb is to be con- 
trasted with its treatment of Mr. Belsinger’s sign corporation. 
When Belsinger Signs Inc. was charged with a single unlicensed elec- 
trician violation, the Board brought ciminal charges, and in addition 
instituted an unprecedented proceeding for revocation of the electri- 


cal sign business license of Belsinger Signs, Inc. The Board’s favorit- 
ism to Mr. Kolb in these circumstances defies logic, and is further 
evidence of its bias against Mr. Belsinger. (See Brief for Appellant 
at pp. 19-21 for discussion of the bias shown by the Board’s charges 
against Belsinger Signs Inc.). 


B. At page 4 of their Brief, Appellees assert that Kolb Elec- 
tric Company, 
“offered to do the required electrical work in accord- 
ance with his company’s custom that the company 
would not obtain the required permits until notified 
thatia particular pump was available for installation 
and the job was thus rendered capable of perform- 
ance.” 


If such was Mr. Kolb’s custom, it was not communicated to Mr. 'Bel- 
singer or Mr. Dirzuweit, the General Manager of Belsinger Mainte- 
nance Company who handled the job. In fact, Mr. Kolb testified 
to the direct contrary. He stated: 


“And I suggested that he make me a list of every 
one and we take the permits right there and then, 
and he [Mr. Belsinger] said, ‘Well, I will make the 
list. I will type them on a permit application.’ ” 
[App. 136]. 


Pursuant to Mr. Kolb’s suggestion, Belsinger Maintenance Com- 
pany did type out permit applications showing the location of each 
service station and sent them to Kolb Electric Company on Febru- 
ary 10, 1967.2. (App. 150-51, 152). It was the understanding of 
Mr. Dirzuweit, General Manager of Belsinger Maintenance Company, 
that Kolb Electric Company would take out all the permits initially 
to be in a position to do the work as each pump was ready. (App. 
243-44). The failure to obtain permits was clearly the fault of Kolb 
Electric Company. 


C. At page 5 of their Brief, Appellees attempt to impute 
knowledge of violations to Mr. Belsinger from the fact that he had 
discussions with Mr. Richard Kolb. Mr. Kolb’s testimony on this 
point was as follows: 


Appellees’ statement (Brief, p. 5) that the permit applications were 
forwarded by Belsinger Maintenance Company to Kolb Electric Company “tin 
early Spring 1967 and at various times thereafter” is erroneous. The Fire Mar- 
shal permit applications bear date of February 10, 1967. (Bd. Ex. 23-46). The 
electrical permit applications were undated, but Mr. Dirzuweit testified that he 
sent both sets to Kolb at the same time (App. 246), which he recalled was 

“around the first week in February” (App. 244). It was only after considerable 
prodding that Walter and Richard Kolb would admit the receipt of these forms 
as early as “February or March 1967". (App. 109-10, 150-51). 


Q., And what was the arrangements that were made 


A. 


with you at that time? 
Well. the arrangements were to be—Mr. Belsinger 


was ready to set the pumps, we would be noti- 
fied and do one or two stations a day. 


We were to be notified and we would go out the 
next morning and meet his men, disconnect the 
old pumps and reconnect the new pumps. 


This was not made with Mr. Belsinger, this was 
made with— 


I will ask you that. 


In making the arrangements for your company 
to do this work, who did you deal with at the 
Belsinger Company? 


Mainly? 


Yes, sir. 


Either Mr. Belsinger, or John—whatever his name 


is. 
Would it be Dirzuweit? 
Yes. 


During the time that you were doing this work, 

or before you started doing it, when the arrange- 
ments were being made, did you personally have 
any contacts with Mr. Belsinger? 


Yes. 
How many times did you see him about this? 


I may have seen him once or twice. I may have 
discussed it with him on the phone maybe five or 
six times during the course of this. 


x * * 


Would it be fair to say that most of your dealings 
weren’t with Mr. Belsinger personally? 


A. I would say that probably most of them were, 
being as I started with him, I always asked for 
him and spoke to him abou it. If he was not 
in, I talked to John Dirzuweit. [App. 110-11, 
112] 


This testimony certainly will not support an imputation of knowl- 
edge to Mr. Belsinger of wrongdoing by employees of Belsinger 
Maintenance Company. Quite the contrary, the fact that Mr. Kolb 
discussed the work being done by Kolb with Mr. Belsinger would 
certainly lead Mr. Belsinger to conclude that the work was being 
done properly by Kolb Electric Company under its contract. 


D. At pages 6-7 of their Brief, Appellees allege that “‘investiga- 
tion disclosed that the electrical work in connection with practically 
all these installations had been performed without permits.” This 
was merely the unsupported conclusion of Mr. John Edwards, the 
District of Columbia Electrical Inspector. In fact, even though Mr. 


Edwards claimed that he had made a thorough investigation, it devel- 
oped that eleven permits had already been issued out of the seven- — 
teen which he claimed were done without permits. (See Brief for 
Appellant, p. 14). 


E. At page 7 of their Brief, Appellees conclude: “Evidence 
produced at the public hearing disclosed that employees of Belsinger 
had performed the unauthorized electrical work.” Appellant does 
not controvert that there was evidence that employees of Belsinger 
Maintenance Company (not of Mr. Belsinger) had performed some 
of the connections when difficulties apparently arose in having Kolb 
Electric Company present to do the work. However, it is completely 
unfair of Appellees to attempt to represent that employees of Bel- 
singer Maintenance Company performed all the connections. It is 
clear that some of the connections were made by Kolb Electric 
Company under its contract. (App. 47). It also appears that Sun 


Oil Company employees or service station personnel connected up 
some of the pumps. (App. 117. 120). 


Appellees also quote the Sunoco Maintenance Superintendent 
as testifving! that he observed Belsinger mechanics “connecting from 
twenty [0 twenty-five pumps.” Mr. Mickey. the Sun Oil Company 
Superintendent, stated that he had observed Belsinger Maintenance 
Company employees connecting some pumps, but he made clear 
that this was not on all the pumps. (App. 45. 46). When he was 
pressed 2s to the number connected by Belsinger Maintenance Com- 
pany employees. he gave the following testimony: 


Q. Was this on all the pumps? 
A. No. not all of them. 
Q. How many of them was this on? 


A. A wild guess—I don’t know. Twenty—twenty- 
five—maybe. [App. 46] 


Appellees would translate this “wild guess” into a certain fact. 
As pointed out in Brief for Appellant at pages 14-15, Appellant 
objects to the Electrical Board’s unsupported finding of the number 
of connections by Belsinger Maintenance Company employees to the 
extent that its overstatement influenced the Board in attributing 
knowledge of the matter to Mr. Belsinger personally. 


F. Appellant objects generally to the confusion created by the 
Appellees by referring to Belsinger Maintenance Company through- 
out their Brief as “Belsinger”. Appellant also strongly objects to 
Appellees referring at numerous places to employees of Belsinger 


At page 17 of their Brief, Appellees make the unsupported statement 
that “96 per cent of this work had already been performed by Belsinger employ- 
ees”. As pointed out above, there is no evidence as to how many of the elec- 
trical connections were performed by employees of Belsinger Maintenance Com- 
pany. 


| 
Maintenance Company as “licensee’s employees” or “Mr. Belsinger’s 
employees” when Appellees are well aware that the record is unmis- 
takably clear that the employees involved were corporate employ- 
ees of Belsinger Maintenance Company. 


II. Errors in Appellees’ Argument 


A. At page 16 of their Brief, Appellees claim that: “Certainly 
the president of a small family corporation cannot Teadily disclaim 
familiarity with matters Of such a magnitude.” (Emphasis supplied.) 
Appellees have an exaggerated notion of the magnitude of the con- 
tract between Sun Oil Company and Belsinger Maintenance Com- 
pany. The contract was not a major contract; it would gross no 
more than $2,500 (40 to 50 pumps at $50 each; App. 228, 229-30), 
and from that amount Belsinger Maintenance Company would have 
to pay the electrical contractor, Kolb Electrical Company. This was 
not a contract of such a magnitude that the policy head of a cor- 
poration would be expected to Supervise it. As testified by Mr. 
Dirzuweit, it was a “routine” cont 
Company (App. 249). 
jeopardize his reputation 


kind (App. 256) certainl 
knowingly permit such violations of law. 


B. The Appellees’ concept of punishment of a licensee with- 
out fault (Brief, pp. 19-23) is mistaken in the facts of this case. 
The authorities Telied upon by Appellees involved acts directly with- 
in the licensed area and S ; 
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poration. (App. 256) The violations of law. to the extent they 
Occurred. were committed by employees of an entirely differ- 
ent corporation. Belsinger Maintenance Company. Mr. Belsinger 

holds no license on behalf of Belsinger Maintenance Company, nor 
does he manage the business of that corporation. (App. 226-27, 
260). 

Appellant agrees that a corporate officer who engages in wrong- 
doing cannot shield himself from liability by interposing the corpo- 
Tate entity., Appellant does not rely on any fictional distinction. 
Rather Mr. Belsinger relies on affirmative evidence that not only 
did he not know of unauthorized connections but he had every 
reason to believe that the work was being done legally and pro- 
perly by 2 licensed electrical contractor, Kolb Electric Company. 


In this case, Belsinger Maintenance Company actually pro- 
cured a licensed electrical contractor to perform the wiring (App. 
259): permit applications for each location, both for the fire and 
electrical departments, were transmitted to the licensed contrac- 
tor long before the work began (App. 150-52); and Mr. Belsinger 
could reasonably expect that the program would progress under 
those perfectly lawful arrangements (App. 261-62). It is true that 
Mr. Belsinger held the corporate title of “president” of Belsinger 
Maintenance Company. However, the imposition of a severe penalty 
upon an individual should not tum upon his merely holding a cor- 
porate title. 


C. At pages 26-27 of their Brief, Appellees would explain 
away the demonstrated prejudgment by the members of the Elec- 
trical Board; as shown specifically in the minutes of their July 17, 
1967 meeting (App. 419) as simply an inadvertent omission of the 
word “alleged”. That the finding was deliberate and not a casual 
error is shown by the Board’s own internal memorandum of July 
18, 1967 to,its Cheif Investigator instructing him to proceed against 
Mr. Belsinger. That memorandum stated: 


1] 


“Electrical Board Special Meeting held on July 17, 
1967, determined that a public hearing should be 
held by the Board to revoke or suspend the license 
of Mr. Donald K. Belsinger as the result of Case No. 
129 and Case No. 143, in flagrante violations by Mr. 
Belsinger.” [App. 216] 


The ‘“‘Case” references apparently are to (1) the allged viola- 
tions in the instant proceeding, and (2) the “unlicensed employee” 
violation charged against Belsinger Signs Inc. (See Brief for Appel- 
lant, pp. 19-21, as to the latter charge.) 


The quoted memorandum confirms the intention of the Board, 
almost nine months before its hearing in this matter, “to revoke’ or 
suspend the license of Mr. Donald K. Belsinger.” 


D. At pages 29-31 of their Brief, Appellees attempt to deal 
with the clear bias shown by the companion proceeding brought 
against the license of Belsinger Signs Inc. because of a single “‘un- 
licensed employee” violation. The gist of Appellee’s argument 
appears to be that the Board’s action against Belsinger Signs Inc. 
was not unusual. 


The Board’s argument is untenable. The record is replete with 
evidence that a large number of such “unlicensed employee” viola- 
tions by contractors were occurring, and that it was the Electrical 
Board’s policy not even to prosecute criminally until a contractor 
had amassed several violation notices. (See Brief for Appellant, pp. 
19-21). Appellant introduced statistical evidence intended to indi- 
cate the number of violations generally, and the number accumulated 
by individual contractors. This evidence consisted of the records of 
the Board showing reported violations (App. 329-36), and the “vio- 
lation books” of two electrical inspectors (App. 337-97). (The 
Chairman of the Electrical Board admitted that. because of admini- 
strative problems, all violations reported to the Board were not 


Le 


recorded. (App. 176) Thus. the electrical inspectors’ records were 
introduced to supplement the Board's records.) 


Appellees attack the significance of this statistical evidence on 
the ground that the violations shown occurred between April, 1967 
and March. 1968. whereas the single violation by Belsinger Signs 
Inc. occurred in November. 1966. Appellant’s statistical evidence 
does not pre-date April. 1967 only because records prior to that 
date were not available. Such records were not kept by the Board 
prior to 1967 (App. 269), and the electrical inspectors no longer 
had books relating to the pre-1967 period (App. 179). 


The Board began keeping records in 1967 because of an asserted 
change in enforcement policy, whereby the Board announced and 
instituted a “crackdown” on unlicensed employee violations. (App. 
197-98). In the absence of any records of the Board, it is fair to 
conclude that violations were just as prevalent prior to 1967 as those 
shown by the Appellant’s statistical evidence as to 1967-68. In fact, 
there is reason to believe that violations would have been even more 
prevalent prior to 1967, because the Electrical Board in 1967 sent 
out a letter to all electrical contractors announcing the decision to 
enforce the regulation against the use of unlicensed employees. (App. 
198). Yet the Board did not criminally prosecute more than three 
or four contractors in the two-year period January 1, 1965 through 
December 31, 1966 (App. 206-08), and it brought no revocation or 
suspension proceedings. (App. 271-76). 


Appellant is surprised that, on the state of this record, Appel- 
lees would dispute that the Board’s criminal prosecution of a first 
“unlicensed employee” violation was unusual. In addition to the 
detailed statistical evidence referred to above, the Board’s own wit- 
nesses attested to the unusual nature of the action against Belsinger 
Signs Inc. For example, Chief Electrical Inspector John W. Lewis, 
in referring’ to his violations book (App. 337-63), stated: 
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Looking at that book, what is the first date that 
you find in there, the earliest date that you find 
in there? 


February 1967 in this book—in these books. 


. What would be the situation as to violations before 
February, 1967? 


. Well, to tell you the truth, we were very lax in 
our work and the installations became very poor. 
It reached a point where we used to tell these 
people that you got to get electrical licenses and 
they didn’t bother with it and I myself came up 
here to see the Board, asked to have a meeting 
with the Board so that we could see what we 
could do to try to stop this hiring here that was 
going on in town, people doing electrical work 
without licenses and so we didn’t, and I reported 
it to the Board. 


So this,—before February, 1967 you are talking 
about? 


re) 


Yes, I would say sometime before that. 

That the new policy started in February, 1967? 
You mean of reporting of the case? 

Yes. 

We report all cases now to the Board. 


A. 
Q. 
A. 
Q. 
A. 
Q. 


Before that time would you say there was a prob- 
lem in the District of Columbia of contractors 
using unlicensed men? 


. Oh, yes, yes. 

. Could you explain what that problem was, gen- 
erally? 

. The problem generally was, the work started get- 
ting very poor and when we looked into the situ- 
ation to find out why—you try to find out the 
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cause of it—and it was mostly because a lot of 
people were using unqualified men. 
Did this happen very frequently? 

. Well. no. not at first. but it just reached a point 
where something had to be done. We have only 
18 men and we work in whatever field that re- 
quires it at that particular time. When the work 
started getting bad all over, then we started to 
take a little action on the thing. 

. Would it be a fair statement to say that then you 
did start a new policy in February, 1967, of more 
effectively enforcing the licensing regulations? 


A. Yes. 1 would say that. [App. 168-70]. 


Moreover. Mr. Garbrick, a member of the Board, stated on the 
record: 


MR. GARBRICK: May I say something? 


In the way the Board has been operating—these 
are the names that Mr. Lewis phoned into the Board. 
The Board in tum, turns them over to the Investiga- 
tion Section and then they give us a report on it. 
The Board has been, I feel very lenient in some of 
these cases. We have a file where they are minor— 
the first offense—the Board does nothing but keep a 
running record. Sometimes there are three, some- 
times four, and then the Board says it is getting out 
of hand and they notify the Investigations Section 
to go ahead with it. You will find in here quite a 
few after the third or fourth offense has been taken 
down. In fact, we have been going down almost 
weekly. is that correct? 


THE WITNESS: They have. 


MR. GARBRICK: Because this man’s name appeared 
here, an unlicensed employee, A.C. Electric—I don’t 
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think anything was done in that case. But we have a 
running record as I said previously, and if A.C. comes 
back four times, we will say that is enough evidence 
to go ahead. That’s been our procedure. I don’t 
know if that is of any value to you. [App. 175-76] 


Appellees also attempt to assert that the prosecution of Bel: 
singer Signs Inc. on the basis of a single “unlicensed employee” vio- 
lation was justified because “the sign in question was installed on 
public space and had to be ‘moved back’”’. (Brief, p. 30). Appel- 
lees rely upon the testimony of Electrical Inspector John W. Lewis. 
In fact, Mr. Lewis was not familiar with the incident in question, 
as he testified as follows: 


Q. Would you explain why you didn’t warn Mr. Bel- 
singer when Mr. Reed and Mr. Chiorizia were dis- 
covered installing a sign without a license? 


. Mr. Belsinger—when was that? Tell me when. 


. I believe, if I may, that we just agreed that Mr. 
Buscher said it was November 15. 1966. 


. No, I don’t know. Maybe that wasn’t called to 
my attention by the field man. I don’t know. if 
it had been, I probably would have called him 
on the phone. Maybe I did. I don’t know. 

. If what had been called to your attention? 


. The fact that he had unlicensed men on the job 
or the man saw them on the job. I would have 
no doubt called him. 


. You recall that he was prosecuted for that viola- 
tion? 

. No, I say—is that the one Mr. Buscher was tied 
up in? 


. Yes, sir. 


. I can’t remember that. To tell you the truth I 
can’t. [App. 172]. 


lo 


Despite this testimony. the Board’s counsel persisted in press- 
ing Mr. Lewis to explain why Belsinger Signs Inc. had been crimi- 
nally prosecuted for this single violation. The complete answer of 
Mr. Lewis was as follows: 


A. Well, if I might be able to tell you, I will tell you 
why. for this reason. 
To start off. part of the sign was installed in pub- 
lic space. Now, we are talking about a contract. 
Part of the sign was installed in public space. 
That had to be moved back. The signs had no 
lable on it: besides many defects on the sign, so 
we had Paul Siegrist, had to get him there, had 
to get men to move the sign back. That’s what 
I call a little out of the ordinary violation, and 
those things we report. It is a little out of the 
ordinary. 
The conductor on the bottom of the sign—you 
got to use weatherproofing—a lot of people do 
that. But this is in a public space. [App. 181]. 


Immediately following Mr. Lewis’ answer, the following cross- 
examination occurred: 


BY MR. GOOLRICK: 

Q. What public space was the sign out on? 

A. Out on 3lst Street—not too much of the sign, 
‘but a part of it. Enough to require the sign 
to be moved back into the man’s property. 
How much of the sign was out on the street? 
Well, sir, I don’t know-—to tell you the truth 
exactly. Mr. Buscher would probably be able 


to tell you more about that than I. I was only 
down there one time. 
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Did you observe the sign being out in the pub- 
lic space? 


Let me see. When I was down there—no, I 
can’t remember that. However, I know the 
sign was moved back. I know that the sign 
was moved back into—apparently the man had 
unlicensed electricians if Mr. Buscher reported it. 
{App. 181-82]. 


Mr. Buscher, referred to by Mr. Lewis as the actual inspector 
on the job, was a witness for the Board. He did mot state at: any 
point that the sign was on public space in any measure. (See App. 
154-57). It is specious and unfair of Appellees to rely on Mr. Lewis’ 
testimony in this respect, when it is clear that he had no knowledge 
of the matter. 


Respectfully submitted, 
STEPTOE & JOHNSON 


Robert D. Wallick 
Robert M. Goolrick 


1250 Connecticut Avenue, N.W. 
Washington, D.C. 20036 


Telephone: 223-4800 
Attorneys for Appellant 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF OCCUPATIONS AND PROFESSIONS 
, Ser 33.45 . 197m STREET, N.W. 
WASHINGTON, D.C. 20036 
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INVESTIGATION SECTION 


MEMORANDUM TO: D. C. Electrical Board 


W. Occupations & Professions. 
SUBJECT = Kolb Electric, 5901 Blair Road N. W. 
Elect. Inv's. #170, 171 & 173. 


THRU: ga Samel J. Fusco, Deputy Director, Department of 


On April 30, 1968 at 1:30 mm five alleged electrical violations 
were presented before Ass't Corporation Counsel Thomas Johnson 
at a hearing held in his office. Three of the alleged violations 
were questionable and two were substantiated and admitted by 
Richard and Kenneth Kolb, sons of Walter Kolb, master electrician 


>< 


for the company. These were violations of Section 509, Electrical 
Licensing and Bonding Regulations (employing unlicensed electrician). 


Subject company was allowed to forfeit $50. each on two counts 


of violation of Sec. 509. Verified at No. 6 Precinct that $100. 
was forfeited this date. (Officer Brooks). 


2 hel 
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ark Re, 1d S. Beard 
Exhibit A nepris 5. pee 
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KOLB ELECTRIC, Inc, 


Waa dene at , 352 ‘30th St. N. W, by Henry Parks 
and David Cochram, both apprentice electricians-no 
journeyman on job. Inspector Buscher 


1/22/68-Work done at 2913 M Ste, N. We by Arthur K. King 
no license. Inspector Mr. Buscher. 


2/2/68-Work done at 3507 Macomb St. N. W. by Jesse Fort= 
expired temporary permit. Inspector Mr. Buscher. 


2/19/68-Work done at 1661 Crescent Pl., N. W. #107 
by Arthur Ringed temporary permit. Inspector Mr, 
Davis 

- 
1/29/68- Work done at 2911 Porter as “ x. UW. by Arthur King 
Inspector Mr. Buscher 


